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EXECUTIVE SUMMARY
I. Commission Activities

The Commission considerably broadened its activities in its second full year,
monitoring religious-freedom violations worldwide and increasing the number of countries it
would study in depth. In July, the Commission wrote to the Secretary of State to recommend
that Laos, Democratic People’s Republic of Korea, Saudi Arabia, and Turkmenistan be
added to the list of “countries of particular concern” as provided for in the International
Religious Freedom Act of 1998 (IRFA). It also recommended that Burma, China, Iran, Iraq,
Sudan, the Milosevic regime in Serbia and the Taliban in Afghanistan remain on the list. In
addition, it wrote that India, Pakistan, Uzbekistan, and Vietnam are serious violators of
religious freedom deserving careful State Department monitoring; it also expressed concerns
about sectarian violence in Indonesia and Nigeria.

Commissioners testified several times before congressional committees; met with
high-ranking State Department officials; held hearings on India, Pakistan, Vietnam, and
Indonesia; traveled to several countries; met with foreign diplomats and officials (with State
Department concurrence); interviewed numerous representatives of victims of religious-
liberty violations; and received background briefings from U.S. diplomats, intelligence
officials, and academic experts on the countries it studied for this report. Commissioners
wrote several letters during the report period to Presidents Clinton and Bush; the
Departments of State and the Treasury; the U.S. Securities and Exchange Commission; the
Agency for International Development; the National Endowment for Democracy; and others
making policy recommendations or requesting information on issues related to religious
freedom discussed in this report.

The Commission studied the freedoms to change religion and to engage in public
religious expression and persuasion and found them often under restrictions that in some
cases are egregious. In several countries the law prohibits a change in one’s religion, and the
violator is subject to criminal penalties, including death. The Commission explored several
examples and degrees of restrictions on these freedoms and the difficult challenges they pose
for U.S. policymakers. The Commission believes that these restrictions merit further
investigation and careful consideration and will recommend to their successors that they
continue substantial efforts to study and recommend policies to protect this important aspect
of religious freedom.

The Commission reported last year that it had not gained full access to cables to and
from embassies because of the State Department’s assertion of a legal position with which
the Commission does not agree. The Department has since constructed a cumbersome and
lengthy process whereby Commission staff are able to review cables after they have been
redacted. The Commission has tried this system in good faith and concludes that it does not
meet the Commission’s needs. It can no longer acquiesce to this situation and will propose a
more-expeditious process to the State Department.

The Commissioners’ terms expire on May 14, 2001. They thank those who appointed
them for the privilege of serving on this first Commission on International Religious



Freedom and look forward to close cooperation with their successors.
II. People’s Republic of China

In the last year, the government of the People’s Republic of China (PRC or China)
has expanded its crackdown on unregistered religious communities and tightened its control
on official religious organizations. The government has intensified its campaign against the
Falun Gong movement and its followers. It apparently has also been involved in the
confiscation and destruction of up to 3,000 unregistered religious buildings and sites in
southeastern China. Government control over the official Protestant and Catholic churches
has increased. It continues to interfere in the training and selection of religious leaders and
clergy. At the same time, the government continues to maintain tight control over Uighur
Muslims and Tibetan Buddhists. Finally, cases of torture by government officials reportedly
are on the rise.

Recommendations

1. In its bilateral relations with China, the U.S. government should persistently urge
the Chinese government to take the following steps to protect religious freedom:

1.1. Establish the freedom to engage in religious activities (including
the freedom for religious groups to govern themselves and select their
leaders without interference, worship publicly, express and advocate
religious beliefs, and distribute religious literature) outside state-
controlled religious organizations and eliminate controls on the
activities of officially registered organizations.

1.2. Permit unhindered access to religious persons (including those
imprisoned, detained, or under house arrest and surveillance) by U.S.
diplomatic personnel and government officials, the U.S. Commission
on International Religious Freedom, and respected international human
rights organizations. Release persons from imprisonment, detention,
house arrest, or intimidating surveillance who are so restricted on
account of their religious identities or activities.

1.3. Permit domestic Chinese religious organizations and individuals
to interact with foreign organizations and individuals.

1.4. Cease discrimination against religious followers in access to
government benefits, including education, employment, and health
care.

1.5. Ratify the International Covenant on Civil and Political Rights.

2. The U.S. government should continue to work vigorously for the
resumption of a high-level unconditional human rights dialogue with the PRC
government when the Chinese government demonstrates its commitment to
protecting religious freedom, for example, by addressing the items listed as



1.1 to 1.5 above.

3. Until religious freedom significantly improves in China, the U.S.
government, led by the personal efforts of the President of the United States,
should initiate a resolution to censure China at the annual meeting of the UN
Commission on Human Rights (UNCHR) and should support a sustained
campaign to convince other governments at the highest levels to support it.

4. Companies that are doing business in China should be required to disclose
the nature and extent of that business in connection with their access to U.S.
capital markets.

5. The U.S. government should raise the profile of conditions of Uighur
Muslims by addressing religious freedom and human rights concerns in
bilateral talks, by increasing the number of educational opportunities available
to Uighurs, and by increasing radio broadcasts in the Uighur language.

6. The U.S. government should use its diplomatic influence with other
governments to ensure that China is not selected as a site for the International
Olympic Games until it has made significant and sustained improvements in
religious freedom and human rights.

7. The State Department should identify specific individuals and entities
involved in violations of religious freedom in China.

II1. India

The U.S. Commission on International Religious Freedom has directed its attention to

India in light of the disturbing increase in the past several years in severe violence against

religious minorities in that country. The violence is especially troubling because it has

coincided with the increase in political influence at the national and, in some places, the state
level of the Sangh Parivar, a collection of exclusivist Hindu nationalist groups of which the

current ruling party, the Bharatiya Janata Party, or BJP, is a part.

India is religiously a very diverse country that generally respects religious freedom.

India has a democratically elected government and is governed by the rule of law. However,
although the BJP-led government may not be directly responsible for instigating the violence
against religious minorities, there is concern that the government is not doing all that it could
to pursue the perpetrators of the attacks and to counteract the prevailing climate of hostility,
in some quarters in India, against these minority groups. Moreover, the increase of violence

against persons and institutions based entirely on religious affiliation is an alarming
development in India.

Recommendations

1. The U.S. government should persistently press India to pursue perpetrators
of violent acts that target members of religious groups.



2. The U.S. government should make clear its concern to the BJP-led
government that virulent nationalist rhetoric is fueling an atmosphere in which
perpetrators believe they can attack religious minorities with impunity. While
fully protecting freedom of expression, firm words and actions from the
government of India are required to counteract this belief.

3. The U.S. government should support the stated policy of the BJP to oppose
any move toward the nationalization of any religious institutions in India. The
U.S. government should also press the government of India to oppose any
attempts to interfere with or prohibit ties between religious communities
inside India and their co-religionists outside the country, and any government
efforts to regulate religious choice or conversion.

4. As the U.S. government pursues greater engagement with India on a full
range of issues, it should take advantage of new opportunities for government-
to-government cooperation and communication on human rights, including
religious freedom.

5. The U.S. should press India to allow official visits from government
agencies concerned with human rights, including religious freedom.

6. The U.S. government should encourage and facilitate private-sector
communication and exchanges between Indian and American religious groups
and other non-governmental organizations interested in religious freedom.
The U.S. government should also press India to allow visits from non-
governmental human rights organizations and other groups concerned with
religious freedom.

7. The U.S. government should allocate funds from its foreign assistance
programs for the promotion of education on religious toleration and
inclusiveness in India.

8. In the course of working toward improvements in U.S.-Indian economic
and trade relations, the U.S. government should take into account the efforts
of the Indian government to protect religious freedom, prevent and punish
violence against religious minorities, and promote the rule of law. If progress
is made, the U.S. should seek ways in which it can respond positively through
enhanced economic ties.

IV. Indonesia

In recent years in Indonesia, numerous serious and tragic conflicts have emerged,
including disputes in which religion or religious freedom is a factor. But only in the
Moluccas did religion quickly become the defining factor behind the fighting that broke out
in January 1999 between the Muslim and Christian communities there. Since the fighting in
the Moluccas began, from 5,000 to 8,000 people, Christians and Muslims, have been killed.
Houses of worship of both communities have been destroyed. More than 500,000 people,
both Christians and Muslims, have been forced to flee in fear of their lives. As this has

4



transpired, there are numerous reports that elements from the Indonesian military and local
police forces have done little to stop the fighting. Rather, it is alleged that they have
contributed to — and perhaps even initiated — it. In addition, in the spring of 2000, thousands
of fighters from an Indonesian Muslim group, called Laskar Jihad, arrived on the islands,
raising the fighting there to new and more-deadly levels. The Indonesian government has
also made little effort to halt the conflict; indeed, many observers contend it has not even
given it serious attention.

Recommendations

1. The U.S. government should put sustained pressure on the Indonesian
government and the Indonesian military to pay serious attention to the brutal
conflict in the Moluccas and to make concerted efforts to pursue a
reconciliation program that ensures security for both sides and that
perpetrators most responsible for the killings are brought to justice.

2. The U.S. government should press the government of Indonesia to attend
to the immediate removal of all outside militia forces on the Moluccas,
Muslim or Christian. The U.S. government should also press Indonesia to see
that these and other groups are disarmed. Moreover, rogue elements in the
Indonesian security forces must be brought under control.

3. The U.S. government should support the reconciliation efforts of
indigenous or international non-governmental organizations (NGOs) in the
Moluccas, including by increasing its funding for such efforts through support
for USAID’s democracy and good-governance programs, interreligious
programs in educational institutions, and other programs in Indonesia. This
should include working with respected Indonesian human rights lawyers and
academics to devise an emergency program for restoring the rule of law in
Indonesia, including in the Moluccas. Within its assistance program to
Indonesia, the U.S. government should also increase assistance geared
specifically to both Christian and Muslim victims and refugees of the conflict.
The U.S. government should also press the government of Indonesia to allow
more access to the Moluccas for humanitarian relief organizations, as well as
for official representatives or human rights monitors from such groups as the
Association of Southeast Asian Nations (ASEAN).

4. The U.S. government should ensure that, if resumed, U.S.-Indonesian
military ties be directed toward reform of the Indonesian military.

5. The U.S. government should earmark funds for the training of Indonesian
police and prosecutors in human rights, rule of law, and crime investigation.

6. The U.S. government should help support the safeguarding of a free press
in Ambon and other major areas in the Moluccas.



V. Iran

The conditions of religious freedom are very poor in Iran, particularly with respect to
minority religious groups that are not officially recognized by the state and those perceived to
be attempting to convert Muslims. The Constitution of the Islamic Republic of Iran provides
that the official religion of Iran is Islam of the doctrine of the Twelver Jaafari School and
stipulates that all laws and regulations, including the Constitution itself, must be based on
Islamic criteria. Members of the Baha’i community suffer the worst forms of religious
persecution at the hands of the state. The Iranian government does not recognize Baha’is as
a religious minority; rather in its view, Baha’is constitute a political organization that was
associated with the Shah’s regime, is opposed to the Iranian Revolution, and engages in
espionage activities on behalf of foreign countries, including Israel. Members of the
officially-recognized non-Muslim minorities — Christians, Jews and Zoroastrians — are
subject to legal and other forms of official discrimination. Iranian Sunni leaders have alleged
widespread abuses and restrictions on their religious practice. A number of senior Shiite
religious leaders who have opposed various religious and/or political tenets and practices of
the Iranian government have also reportedly been targets of state repression.

Recommendations

1. The President or Secretary of State should reaffirm to the government of
Iran that improvement in religious freedom and other human rights in that
country is a prerequisite for the complete relaxation of sanctions by and the
normalization of relations with the United States.

2. The U.S. government should consistently, continuously and vigorously
press the government of Iran to improve conditions of religious freedom, and
should urge its European and other allies to support advocacy for religious
freedom in Iran. Voice of America Farsi-language broadcasting into Iran
should include regular reporting on religious freedom in Iran and religious-
freedom issues in general.

3. The U.S. administration should continue to sponsor annual resolutions of
the United Nations Commission on Human Rights condemning Iran’s
egregious and systematic violations of religious freedom and should recruit
the support of other Commission member countries, until such violations
cease.

4. The United States should facilitate (through issuance of visas) and remove
barriers (such as the U.S. Department of Justice policy of fingerprinting
Iranians at ports of entry) to unofficial cultural exchange — e.g., academic,
religious, athletic, and scientific — between the United States and Iran.

VI. Democratic People’s Republic of Korea

In the Democratic People’s Republic of Korea (North Korea or the DPRK), despite
the difficulty of obtaining reliable information on conditions in the country, it is apparent that
religious freedom is non-existent. As the State Department Annual Report on International
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Religious Freedom - 2000 states: “Genuine religious freedom does not exist.” The
government has imprisoned religious believers and apparently suppresses all organized
religious activity except that which serves the interests of the state. Since July 1999, there
have been reports of torture and execution of religious believers, including between 12 and
23 Christians on account of their religion.

Recommendations

1. In the course of further discussions with the North Korean government, the
U.S. government should strongly urge the DPRK to reaffirm publicly its
commitments under the International Covenant on Civil and Political Rights.

2. The U.S. government should press the DPRK to immediately establish
conditions whereby the status of religious freedom can be assessed and
progress be monitored.

3. The U.S. government should ensure that any permanent peace treaty
between the parties to the Korean War include provisions on religious
freedom and non-discrimination in the treatment of religious minorities.

4. The U.S. government should communicate to government of the DPRK
that substantial improvements in religious freedom and other human rights in
North Korea is a prerequisite for the normalization of relations with and the
complete relaxation of sanctions by the United States.

5. The U.S. government should communicate to the DPRK government that
when any U.S. diplomatic presence is opened in North Korea, diplomatic
personnel should have reasonable access within the country to assess the state
of religious freedom and to monitor developments, and that a religious-
freedom dialogue should begin and take place at the highest policymaking
levels.

6. U.S. government officials should raise the issue of religious freedom — and
the point that improvement of religious freedom is a central component of the

improvement of U.S.-DPRK relations — in all high-level diplomatic exchanges
with the DPRK.

7. The U.S. government should urge the Republic of Korea and Japan, as part
of trilateral coordination among the United States and those two countries, to
press human rights and religious freedom in their talks with the DPRK as
well.

VII. Nigeria

Religious life in Nigeria is public, vigorous, and diverse. Nevertheless, Nigeria
continues to suffer outbursts of violent communal conflict along religious and ethnic lines,
pervasive mistrust among religious and ethnic communities, and reportedly serious lapses in
the protection of human rights generally. The threats to religious freedom, including reports



of religious discrimination, are serious and ongoing. Moreover, recent events portend a
possible deterioration in the conditions of religious freedom. Serious outbreaks of Muslim-
Christian violence — exacerbated by social, economic, and political conditions that foster
religious and ethnic tensions — threaten to divide further the populace along religious lines
and undermine the foundations of religious freedom in Nigeria.

The movement in several northern Nigerian states to expand the legal application of
Shariah has sparked communal violence and is a source of continuing volatility and tension
between Muslims and Christians at both the national and local levels. The manipulation of
religious doctrines and religious sentiments for political ends by any party poses real dangers
to religious freedom, as ethnic, tribal, or communal violence take on more explicitly religious
overtones, and religious belief, identity, and practice become more of the target.

Recommendations

1. The U.S. government should make the promotion of religious freedom a
high priority in its diplomatic discussions with the Nigerian government and
urge President Olusegun Obasanjo to condemn — publicly, forcefully, and
consistently — religious intolerance and discrimination, and to promote
religious freedom and mutual understanding between Muslims and Christians.

2. The U.S. government should urge the Nigerian government to counter
religiously-based discrimination by doing the following:

2.1. Investigate alleged discriminatory obstacles to establishing and
repairing places of worship and work with state and local governments
to remove such obstacles where they exist;

2.2. Where offered in public schools, provide religious instruction on
a non-discriminatory basis and without compelling any student with a
religious objection to attend; and

2.3. Ensure equal access to state-run radio and other government
media resources to all religious groups without discrimination.

3. The U.S. government should urge the Nigerian government to monitor
closely the implementation of Shariah-based criminal law in northern states:
(a) to ensure that it does not apply to non-Muslims and respects the religious
freedom rights of all citizens, and (b) to prevent law enforcement activities in
northern states by any quasi-official or private corps of Shariah enforcers.

4. The U.S. government should urge the Nigerian government to take
effective steps to prevent and contain acts of communal violence, prevent
reprisal attacks, and bring those responsible for such violence to justice.

5. The U.S. government should, through its foreign assistance programs:

5.1. Support programs aimed at preventing communal conflict,



defusing inter-religious tensions, and promoting religious tolerance
and respect for religious freedom and the rule of law; and

5.2. Support programs that foster objective, non-inflammatory, and
non-biased reporting by the Nigerian media in a manner consistent
with the right to free expression.

6. The U.S. government should make the promotion of religious freedom a
high priority and should strengthen its information-gathering efforts
throughout Nigeria, particularly in northern states and areas plagued by
communal violence.

VIII. Pakistan

Although the government of Pakistan does not appear to be engaged in a systematic
effort to persecute religious minorities, it is clearly not doing enough to adequately protect
the religious freedom of all of its citizens. Members of the Ahmadi religious community are
prevented by law from engaging in the full practice of their faith. Religious minority groups
(including Christians, Ahmadis, and Hindus) complain that they are politically marginalized
by a system of separate electorates, and that this system exacerbates other religious-freedom
problems. The criminal laws against blasphemy are abused, resulting in detention of and
sometimes violence against religious minorities as well as the targeting of numerous Muslims
on account of their religious beliefs. Finally, there is a substantial amount of sectarian
violence, largely targeting Shia Muslims, committed by organized groups of religious
extremists.

Recommendations

1. The U.S. government should urge the Pakistani government to sign and
ratify the International Covenant on Civil and Political Rights.

2. The U.S. government in its bilateral relations with the Pakistani
government should take the position that the separate electorate system for
religious minorities is inconsistent with democratic principles, the right to
equal citizenship, and the protection of political rights without discrimination
on the basis of religion as provided in the Universal Declaration of Human
Rights and the International Covenant on Civil and Political Rights.

3. The U.S. government in its bilateral relations with the Pakistani
government should take the position that the existence and enforcement of
laws targeting Ahmadis that effectively criminalize the public practice of their
faith violates the right to freedom of religion guaranteed in the Universal
Declaration of Human Rights and the International Covenant on Civil and
Political Rights. The State Department should closely monitor the application
and enforcement of laws targeting Ahmadis. The U.S. government should
also urge the Pakistani government to effectively prevent discrimination
against Ahmadis in government and military employment, and education.



4. The U.S. government should urge the Pakistani government to implement
procedural changes to the blasphemy laws that will reduce and aim at
ultimately eliminating their abuse. The State Department should monitor the
application and enforcement of the blasphemy laws.

5. The U.S. government should urge the Pakistani government to take
effective steps to prevent sectarian violence and punish its perpetrators,
including disarming militant groups and any religious schools that provide
weapons training. The U.S. government should also urge the Pakistani
government to establish and support mechanisms of interfaith dialogue that
encompass all religious communities in Pakistan, and facilitate widespread
dissemination of the work and findings of this dialogue.

6. The U.S. government should urge the Pakistani government to complete
the denationalization of Christian schools and colleges in Punjab province.

7. The U.S. government should, through its own foreign assistance and in
conjunction with other donors, support the following in Pakistan:

7.1. teacher training and other educational programs in religious
tolerance;

7.2. non-governmental organizations engaged in legal advocacy to
protect the right to freedom of religion, in particular defense of persons
charged under the blasphemy and anti-Ahmadi laws;

7.3. judicial reform and law-enforcement training;

7.4. improvements in the public education system in order to promote
the availability and quality of education for all Pakistanis.

IX. Russia

The future of religious freedom in Russia remains uncertain at a critical moment in
that nation’s history. The Russian federal government has yet to articulate a policy regarding
the situation created by its decision not to extend once again the deadline for registration
under a 1997 law that required religious organizations to register in order to operate as legal
entities. Thus, some 1,500 unregistered religious organizations are subject to “liquidation”
by the state. In addition, the government of President Vladimir I. Putin has yet to establish
an effective way to ensure that local and regional laws, policies, and practices do not abridge
religious freedom.

The Putin government appears to be committed to the principle of religious freedom,
and, like the government of Boris Yeltsin before it, has taken several steps to mitigate
religious-freedom violations. Moreover, the Russian courts, led by the Russian
Constitutional Court, have in some cases protected the right to religious freedom and
provided remedies for the violation of that right, at times overturning local decisions and
ameliorating some of the worst features of the 1997 law. Nevertheless, it is uncertain how
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vigorous the Putin government will be in dealing with Russia’s many religious-freedom
problems.

Recommendations

1. The U.S. government should continue to closely and carefully monitor
religious-freedom issues and raise them forcefully with the Russian
government at the highest levels. The U.S. government should pay particular
attention to the Russian government’s handling of:

1.1. unregistered religious organizations;

1.2. discriminatory laws, policies, and practices at the local and
provincial level;

1.3. anti-Semitic, anti-Muslim, and other extremist activities targeting
religious minorities;

1.4. visa, residence, and citizenship decisions regarding foreign
missionaries and other religious workers;

1.5. internal disputes of religious communities; and

1.6. demands for a closer cooperation between any arm of the state
and the Russian Orthodox Church (ROC) that would result in
preferential treatment for the ROC or official discrimination against
other religious communities.

2. In light of the current conditions in Russia, the Commission believes that
all of its recommendations from May 2000 would still contribute to the
promotion of religious freedom there, and therefore reaffirms them. They
include supporting programs by Russians aimed at preventing religious
intolerance and discrimination and promoting exchanges between U.S. and
Russian religious leaders, as well as judges, lawyers, and legal rights
organizations. Moreover, the U.S. government should make the humanitarian
and human rights crisis in Chechnya a high priority issue in its bilateral
relations with Russia.

3. The Smith Amendment is an effective tool for promoting religious freedom
in Russia. The Commission recommends that in weighing whether to make
the certification required under that law, the President should use the factors
listed in Recommendation 1, above.

X. Sudan

The situation in Sudan has grown worse since the release of the Commission’s May
2000 report. The government of Sudan continues to commit egregious human rights abuses
— including widespread bombing of civilian and humanitarian targets, abduction and
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enslavement by government-sponsored militias, manipulation of humanitarian assistance as a
weapon of war, and severe restrictions on religious freedom. The relationship between oil
and the government’s actions has become clearer. The Clinton administration did take some
steps to address the situation, including successfully working to prevent Sudan from taking a
seat at the UN Security Council and earmarking aid to communities in southern Sudan and to
the political opposition (the National Democratic Alliance, or NDA). But the issue of Sudan
for the most part remained on the back burner of U.S. policy, as the government’s own
interagency report acknowledged last year. Its actions fell well short of the comprehensive,
sustained campaign that the Commission believes is commensurate with the Sudanese
government’s abuses. The Commission urges the Bush administration to mount such a
campaign.

Recommendations

1. The U.S. government should appoint a nationally prominent individual —
who enjoys the trust and confidence of President Bush and Secretary of State
Colin L. Powell, and who has appropriate authority and access — whose sole
responsibility is directed to bringing about a peaceful and just settlement of
the war in Sudan and an end to the religious-freedom abuses and humanitarian
atrocities committed by the Sudanese government. The United States should
not appoint an ambassador to Sudan at this time.

2. The U.S. government should continue to increase the amount of its
humanitarian assistance that passes outside of Operation Lifeline Sudan
(OLS) and should press OLS to deliver aid wherever it is needed, especially
the Nuba Mountains, with or without the approval of the Sudanese
government.

3. The U.S. government should increase its assistance to southern Sudan and
the NDA.

4. The U.S. government should launch a major diplomatic initiative aimed at
enlisting international pressure to stop the Sudanese government’s bombing of
civilian and humanitarian targets; ground attacks on civilian villages, feeding
centers, and hospitals; slave raids; and instigation of tribal warfare.

5. The U.S. government should strengthen economic sanctions against Sudan
and should urge other countries to adopt similar policies. The U.S. should
prohibit any foreign company from raising capital or listing its securities in
U.S. markets as long as it is engaged in the development of oil and gas fields
in Sudan. The U.S. government should not issue licenses permitting the
import of gum arabic from Sudan to the United States.

6. Companies that are doing business in Sudan should be required to disclose
the nature and extent of that business in connection with their access to U.S.
capital markets.

7. The U.S. government should intensify its support for peace negotiations
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and for the Declaration of Principles, and make a just and lasting peace a top
priority of this administration’s global agenda.

8. The U.S. government should work to increase human rights and media
reporting on abuses in Sudan, including supporting, diplomatically and
financially, the placement of human rights monitors in southern Sudan and in
surrounding countries where refugee populations are present.

XI. Vietnam

Despite a marked increase in religious practice among the Vietnamese people in the
last 10 years, the Vietnamese government continues to suppress organized religious activities
forcefully and to monitor and control religious communities. The government prohibits
religious activity by those not affiliated with one of the six officially recognized religious
organizations. Individuals have been detained, fined, imprisoned, and kept under close
surveillance by security forces for engaging in “illegal” religious activities. In addition, the
government uses the recognition process to monitor and control officially sanctioned
religious groups: restricting the procurement and distribution of religious literature,
controlling religious training, and interfering with the selection of religious leaders.

Recommendations

1. The U.S. Congress should ratify the U.S.-Vietnam Bilateral Trade
Agreement (BTA) only after it passes a sense of the Congress resolution
calling for the Vietnamese government to make substantial improvements in
the protection of religious freedom or after the Vietnamese government
undertakes obligations to the United States to make such improvements.
Substantial improvements should be measured by the following standards:

1.1. Release from imprisonment, detention, house arrest, or
intimidating surveillance persons who are so restricted due to their
religious identities or activities.

1.2. Permit unhindered access to religious leaders by U.S. diplomatic
personnel and government officials, the U.S. Commission on
International Religious Freedom, and respected international human
rights organizations, including, if requested, a return visit by the UN
Special Rapporteur on Religious Intolerance.

1.3. Establish the freedom to engage in religious activities (including
the freedom for religious groups to govern themselves and select their
leaders, worship publicly, express and advocate religious beliefs, and
distribute religious literature) outside state-controlled religious
organizations and eliminate controls on the activities of officially
registered organizations. Allow indigenous religious communities to
conduct educational, charitable, and humanitarian activities.

1.4. Permit religious groups to gather for annual observances of
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primary religious holidays.
1.5. Return confiscated religious properties.

1.6. Permit domestic Vietnamese religious organizations and
individuals to interact with foreign organizations and individuals.

2. If Congress ratifies the BTA and approves conditional Normal Trade
Relations status for Vietnam, it should review Vietnam’s progress on the
protection of religious freedom as part of an annual review of that status.

3. The United States should withhold its support for International Monetary
Fund (IMF) and World Bank loans to Vietnam (except those providing for
basic human needs) until the government of Vietnam agrees to make
substantial improvements in the protection of religious freedom, as measured
by the standards itemized in 1.1 through 1.6 above.

4. The U.S. government should make the protection of religious freedom a
high-priority issue in its bilateral relations with Vietnam, including in the
annual human rights dialogue with the Vietnamese government and in future
trade negotiations, advocating substantial improvement in the protection of
religious freedom as measured by the standards itemized as 1.1 through 1.6
above. The U.S. Department of State should advise the office of the U.S.
Trade Representative (USTR) on the state of religious freedom and other
human rights in Vietnam, and should request that the USTR advance the U.S.
government’s interests in human rights in and through the negotiations and the
provisions of any further trade agreement or companion agreement between
the two countries.

5. The U.S. government should insist that the Vietnamese government permit
domestic Vietnamese religious and other non-governmental organizations to
distribute their own and donated aid.

6. The U.S. government should, through its foreign assistance and exchange
programs, support individuals (and organizations, if they exist) in Vietnam
that are advocating human rights (including religious freedom), the rule of
law, and legal reform. It should also support exchanges between Vietnamese
religious communities and U.S. religious and other non-governmental
organizations concerned with religious freedom in Vietnam.

7. Until religious freedom significantly improves in Vietnam (as measured by
the standards itemized as 1.1 through 1.6, above), the U.S. government should
initiate or support a resolution to censure Vietnam at the annual meeting of the
UN Commission on Human Rights and should engage in a sustained
campaign to persuade other governments to support it.

8. The U.S. government should continue to support the Association for
Southeast Asian Nations (ASEAN) Human Rights Working Group, and
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should encourage the Vietnamese government to join the working group.

9. The United States should continue to support Radio Free Asia broadcasts
into Vietnam as a vehicle for promoting religious freedom and human rights
in that country.

XII. U.S. Capital Markets

The Commission is concerned that significant and material information about
companies doing business in Countries of Particular Concern (CPCs) is being withheld from
the U.S. investing public. Foreign companies appear to be able to raise capital in U.S.
markets without disclosing their business interests in CPCs, the risks associated therewith,
and whether or not the proceeds from the sale of securities will be used to support its
business in the CPC (and perhaps to support a foreign government that has been found to
engage in or tolerate egregious religious-freedom violations). The problem is especially
acute in the case of foreign companies because, unlike U.S. companies, foreign companies
are generally permitted under U.S. law to do business in CPCs that are subject to
comprehensive U.S. economic sanctions. Moreover, these companies can, in a wide range of
circumstances, raise capital in U.S. markets without violating those sanctions. Thus, the
issue of adequate disclosure is particularly important. Most important, however, is that
reasonably prudent investors in U.S. financial markets may and should deem the information
described above as material to their investment decisions.

Recommendations

1. The United States should require any U.S. or foreign issuer of securities
that is doing business in a country that has been designated as a CPC under
the International Religious Freedom Act of 1998 to disclose in any
registration statement filed with the Securities and Exchange Commission for
any new offering of securities the following information as to each such
country:

1.1. The nature and extent of the business that it and its affiliates are
conducting in the particular CPC, (i) including any plans for expansion
or diversification and any business relationships with agencies or
instrumentalities of the government of the CPC and (ii) specifying the
identity of such agencies or instrumentalities;

1.2. Whether it plans to use the proceeds of the sale of the securities in
connection with its business in the CPC and, if so, how; and

1.3. All significant risk factors associated with doing business in the
CPC, including, but not limited to: (i) the political, economic, and
social conditions inside the CPC, including the policies and practices
of the government of the CPC with respect to religious freedom; (ii)
the extent to which the business of the issuer and its affiliates directly
or indirectly supports or facilitates those policies and practices; and
(ii1) the potential for and likely impact of a campaign by U.S. persons
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based on human rights concerns to prevent the purchase or retention of
securities of the issuer, including a divestment campaign or
shareholder lawsuit.

2. The United States should require any issuer that is doing business in a CPC
to disclose the information specified in items 1.1 and 1.3 above in its filings
with the SEC, including its annual proxy statement or annual report, in the
case of a U.S. issuer, or its U.S. markets annual report, in the case of a foreign
issuer.

3. The U.S. government, including Congress, should examine how the
structuring of securities transactions or the manipulation of corporate
relationships by non-U.S. issuers can be used to circumvent U.S. economic
sanctions.

XIII. U.S. Foreign Assistance

In its first two years, the Commission has found significant religious-freedom
violations in some countries that receive U.S. foreign assistance. Foreign aid can be an
important tool to promote religious freedom either directly or indirectly. Foreign assistance
can support programs directly concerned with promoting religious freedom, such as legal
advocacy, technical assistance, or human rights education. It can also support religious
freedom indirectly by supporting programs that promote, for example, democracy, civil
society, rule of law, professional law enforcement, and judicial independence.

Recommendations

1. No U.S. foreign assistance should be provided to any U.S. or foreign
person (governmental or non-governmental) who, in a foreign country and at
any time during the preceding 24-month period, has (a) committed acts of
violence targeting individuals on account of their religious belief or practice,
or (b) served as an instrumentality of official government policies of invidious
religious discrimination. Furthermore, no U.S. foreign assistance should be
provided to any program that discriminates against recipients or beneficiaries
on the basis of religion.

2. The State Department, in its annual International Religious Freedom
Report (or in the classified addendum) should identify (a) agencies or
instrumentalities of foreign governments engaged in violations of religious
freedom, and (b) non-governmental entities engaged in violations of religious
freedom and describe the nature and extent of those violations.

XIV. The International Religious Freedom Act and the State Department’s Annual
Report on International Religious Freedom — 2000

Most of the mechanisms established by IRFA are now in their second year of
existence, and in September 2000, four significant events occurred with respect to IRFA and
U.S. foreign policy related to international religious freedom. First, the State Department
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issued its Annual Report on International Religious Freedom 2000 (2000 Annual Report),
finding that: “Much of the world's population lives in countries in which the right to religious
freedom is restricted or prohibited.” Second, then-Secretary of State Madeleine K. Albright
announced those countries designated as “countries of particular concern” (CPC) — the most
egregious violators of religious freedom. Disappointingly, only those countries named as
CPCs in 1999 were so designated in 2000, despite ample evidence that others had met the
statutory threshold. Third, Secretary Albright announced the actions that she would take
pursuant to IRFA to promote religious freedom in those countries designated as CPCs.
Again disappointingly, no additional action was taken against any CPC. And fourth, Robert
A. Seiple, the first Ambassador-at-Large for International Religious Freedom, stepped down
from his office — leaving his post vacant through the date this report went to print.

The State Department has done a highly commendable job in its second annual report
of telling the tragic story of religious persecution around the globe. This year=s report
generally shows a more complete understanding of religious-freedom issues and extensive
fact-finding and verification. It reflects hard work on the ground.

In other respects as well, this year’s report is an improvement over last year, and the
Commission is pleased that some of the recommendations made in its first annual report
appear to have been adopted by the Department. The Commission’s review of the
Department’s instruction cable sent to the embassies earlier this year also shows that the
Department incorporated many of the Commission’s suggestions in what information it
solicited from embassy officials.

However, problems remain. In some of the reports, the main thrust of what is
happening and why is lost in detail and through omissions of important context. Another
notable problem is that this year=s report includes a section in the executive summary
entitled “Improvements in International Religious Freedom,” the contents of which is also
reported in the individual country chapters. The Commission believes that the reporting of
such “improvements” must be carefully handled in order to avoid misrepresentation of the
conditions of religious freedom.

This report is the yardstick with which to measure the U.S. government’s progress in
meeting the goals of the statute. The Commission urges all those interested in promoting
religious freedom to review carefully what the 2000 Annual Report says U.S. policy is
toward violators of religious freedom and what the United States is doing to promote
religious freedom. Unfortunately, the report shows that in several key countries — those in
which significant religious-freedom violations occur — U.S. policies and actions do not reflect
the gravity of the situation.

The Commission is very disappointed that the Secretary did not name Laos, the
Democratic People’s Republic of Korea, Saudi Arabia, and Turkmenistan as CPCs. On July
28, 2000, the Commission wrote to the Secretary concluding that the governments of each of
these four countries have engaged in particularly severe violations of religious freedom and
thus meet the statutory threshold for designation as CPCs. The Commission=s conclusion
was based on the information that was available to it at that time. The information contained
in the 2000 Annual Report only confirms that these countries should be designated as CPCs.

17



The Commission regrets the departure in September of Ambassador-at-Large for
International Religious Freedom Robert A. Seiple. The Ambassador-at-Large for
International Religious Freedom is a very important part of U.S. policy initiatives to promote
religious freedom abroad — the 2000 Annual Report calls his office “the fulcrum of the effort
to promote religious freedom.” A prolonged vacancy in this crucial position threatens U.S.
progress in promoting religious freedom. The Commission has urged President Bush to
move quickly to fill this vacancy.

The Commission reported last year that it had not gained full access to cables to and
from embassies because of the Department’s assertion of a legal position (executive privilege
as to deliberative process within the administration) with which the Commission does not
agree. The Department has since constructed a time-consuming, cumbersome, and lengthy
process whereby Commission staff are able to review some cables after they have been
redacted. This process means the Commission cannot see cables until months after they are
sent, making it difficult for the Commission to formulate timely policy recommendations in
fast-moving situations overseas. The Commission has tried this system in good faith and
concludes that it does not meet the Commission’s needs. It can no longer acquiesce to this
situation and will propose a more-expeditious process to the State Department.

International religious freedom has become an important foreign-policy issue. The
growing interest in the United States in the conditions of religious freedom around the globe
and in the promotion of religious freedom through U.S. foreign policy is exemplified not
only by the passage of IRFA but also by increasing public awareness of religious-freedom
violations in countries such as China and Sudan. Secretary of State Powell has publicly
stated that, in his view, the State Department has not been given adequate resources to
perform its functions. The Commission believes that this is particularly true in the religious-
freedom area. We further believe that in order to meet its obligations under IRFA and to
ensure that the promotion of religious freedom remains a foreign-policy priority, adequate
staff must be devoted to these tasks. The Commission urges the State Department to review
its staffing of religious-freedom issues in U.S. embassies and in its regional and functional
bureaus, particularly in the Office of International Religious Freedom, and provide an
increase in staffing adequate to perform the important task of promoting international
religious freedom.
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I. THE U.S. COMMISSION ON INTERNATIONAL RELIGIOUS FREEDOM:
ACTIVITIES FROM MAY 2, 2000 TO MAY 1, 2001

A. Overview

The first Annual Report of the United States Commission on International Religious
Freedom on May 1, 2000 — provided for in the International Religious Freedom Act of 1998
(IRFA) — prompted a great deal of interest and activity.

Commissioners testified about the report in May 2000 before the Senate Foreign
Relations Committee and the House International Relations Committee. In addition, the
Commission met with senior State Department officials and consulted with other government
agencies, notably the Treasury Department and the U.S. Securities and Exchange
Commission (SEC), regarding the report’s recommendations.

In June the Commission announced a broadening of its activities to include more
countries and issues for its second Annual Report on May 1, 2001. Among the goals set by
the Commissioners were:

-- to monitor religious-freedom violations worldwide;

-- to evaluate U.S. foreign-policy responses and make recommendations as to
how U.S. policy can be more effective in combating religious persecution;

-- to expand the number of countries it would study in depth and make policy
recommendations for each;

-- to press for implementation of the May 2000 Annual Report’s
recommendations regarding China, Sudan, and Russia, while continuing to
follow developments in those countries;

-- to deliver further recommendations on the extent to which capital-market
sanctions and other diplomatic leverage should be used as a diplomatic tool to
promote religious freedom in other countries; and

-- to recommend to the Secretary of State additional countries that should be
placed on the list of “countries of particular concern” (CPCs) called for in
IRFA.

During the period of this report (May 2, 2000 to May 1, 2001), Commissioners and
staff met with representatives of religious communities, human rights groups, and other non-
governmental organizations regarding the conditions of religious freedom in more than 20
countries. The Commission held public hearings on religious freedom and U.S. policy in
India, Indonesia, Pakistan, and Vietnam. Commissioners testified before Congress on
religious freedom in China and Sudan, and on the Department of State’s Annual Report on
International Religious Freedom 2000. Commissioners and/or staff traveled to Egypt,
Germany, Israel and the Occupied Territories, Nigeria, Pakistan, and Saudi Arabia.
Commissioners and staff also received background briefings from U.S. diplomats,
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intelligence officials, and academic experts on the countries it studied for this report. Finally,
the Commission sent several letters to the President and Secretary of State with
recommendations to raise religious-freedom issues during their official visits with specific
foreign leaders.

The Commission held a series of meetings throughout the year with Thomas
Pickering, then-Undersecretary of State for Political Affairs; Frank Loy, then-Undersecretary
of State for Global Affairs; the Assistant Secretaries of State or their deputies for Africa, East
Asia, South Asia, and Democracy, Human Rights, and Labor; the Ambassador-at-Large for
the Newly Independent States; and the director of the Foreign Service Institute. The
Department agreed to the Commission’s request to hold semiannual meetings at the
Undersecretary level, with additional consultations as necessary.

Commissioners wrote to the Secretary of State in July to recommend that the
Democratic People’s Republic of Korea (North Korea), Laos, Saudi Arabia, and
Turkmenistan be added to the list of CPCs because of their egregious violations of religious
freedom. The Commission also recommended that Burma, China, Iran, Iraq, Sudan, the
Milosevic regime in Serbia, and the Taliban in Afghanistan, all named as CPCs or egregious
religious-freedom violators by the State Department in October 1999, remain on the list.™ In
addition, the Commission wrote that India, Pakistan, Uzbekistan, and Vietnam are serious
violators of religious freedom and deserve careful State Department monitgring; it also
expressed concern about sectarian violence in both Indonesia and Nigeria.= Nevertheless, the
State Department’s 2000 list of egregious violators named the same seven as in 1999 with no
additions.

In September the Commission testified before the Senate Foreign Relations
Committee and the Subcommittee on International Operations and Human Rights of the
House International Relations Committee regarding the State Department’s Annual Report on
International Religious Freedom 2000, issued in September 2000. In December it further
issued an evaluation of the Clinton administration’s implementation of IRFA, the findings of
which are contained in Chapter XIV of this report.

Commissioners wrote to Secretary of State Colin L. Powell on February 16, 2001, to
ask that he make “vigorous efforts” to ensure passage of resolutions at the UN Commission
on Human Rights Commission session in Geneva condemning China, Sudan, Iran, and other
countries for religious-freedom violations. The letter also urged him to seek European Union
support for the resolutions and to make religious-freedom issues a prominent talking point in
his discussions with Chinese Vice Premier Qian Qichen in March.

In September 2000, the Ambassador-at-Large for International Religious Freedom,
Robert A. Seiple, resigned to return to the private sector. Ambassador Seiple made a
significant contribution to the work of the Commission, on which he sat as an ex-officio
nonvoting member. The Commissioners valued him as a colleague and regretted his
departure. The Ambassador-at-Large for International Religious Freedom is a very important
part of U.S. policy initiatives to promote religious freedom abroad — the State Department’s
annual report for 2000 calls his office “the fulcrum of the effort to promote religious
freedom.” The prolonged vacancy in this crucial position as this report went to press
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threatens U.S. progress in promoting religious freedom. The Commission strongly urges
President Bush to move quickly to fill the vacancy with a person as knowledgeable and
distinguished as Ambassador Seiple.

B. People’s Republic of China

The Commission spent a good deal of time during the year monitoring and
commenting on the serious deterioration of religious freedom in the People’s Republic of
China. In its May 2000 Annual Report, the Commission recommended that Congress grant
China Permanent Normal Trade Relations (PNTR) status only after China makes substantial
improvements in respect for freedom of religion. Commissioners were invited to testify
before the House Ways and Means Committee and the House International Relations
Committee on the granting of PNTR status to China prior to the congressional vote on that
bill. Two of the Commission’s policy recommendations on China were proposed in
congressional legislation.

Many hoped China would ease up on religious persecution following the Congress’s
decision to grant PNTR, but unfortunately the opposite occurred. Following the execution of
several ethnic-Uighur Muslims in China in June and July, the Commission issued a statement
pointing out the increasing persecution of Uighur Muslims as part of China’s crackdown on
religion and recommended actions the U.S. government should take in response. As the
situation in China continued to deteriorate, the Commission recommended to the State
Department that China again be included on the list of CPCs for its egregious violations of
religious freedom. It also issued a statement in September recounting China’s repressive
behavior.

Following reports that the government of China intended to offer a $1 billion
sovereign-bond issue on the world market, the Commission in November wrote President
Clinton to express its view that IRFA empowers the President to prohibit U.S. financial
institutions — such as underwriters, mutual funds, and pension plans — from purchasing China
sovereign bonds. It asked the President if he agreed with the Commission’s legal conclusion
and, if so, whether he intended to use his authority to block the bond issue. After public
release of the Commission’s letter to the President, China reportedly decided to postpone
issuing the bonds. In March 2001, the Commission wrote to President Bush with the same
inquiry that it had made to President Clinton.

This report contains further recommendations regarding China in Chapter II.
C. India

The Indian central government appears unable (and possibly unwilling) to control
growing violence by self-proclaimed Hindu nationalists targeting religious minorities,
particularly Muslims and Christians. Priests and missionaries have been murdered, nuns
assaulted, churches bombed, and converts intimidated in scores of violent incidents over the
past year. Hindu nationalists continue to threaten to build a temple on the site of a mosque in
Ayodhya destroyed by a Hindu-nationalist mob in 1992.

Commissioners wrote the Secretary of State in July noting serious religious-freedom
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violations in India and asking the State Department to keep that country under close watch.
They also wrote President Clinton in September asking him to raise religious-freedom issues
with Indian Prime Minister Atal Bihari Vajpayee during the latter’s visit to the U.S. The
Commission held a public hearing on religious freedom and U.S. policy in India in
September, at which Hindu, Christian, and Muslim witnesses testified along with academics
and former U.S. diplomats. In addition, the Commission is attempting to arrange a trip to
India but has been unable as yet to obtain the Indian government’s permission. Its report and
recommendations regarding India are contained in Chapter III.

D. Indonesia

Continued religious fighting in Indonesia deeply concerns the Commission. The
current communal violence in the Moluccas region has reportedly claimed the lives of
between 5,000 and 8,000 Christians and Muslims since January 1999. There is evidence that
the Indonesian government is not controlling its armed forces, resulting in murder, forced
mass resettlement, and torture.

As sectarian violence continued after thousands of Muslim Laskar Jihad fighters
traveled to the Moluccas and expanded the fighting there, the Commission wrote to the
Secretary of State in July asking for a more energetic U.S. response to the killings, including
the deployment, if necessary, of an international peacekeeping force. The Commission held
a February hearing on Indonesia in Washington at which Moluccan Muslim and Christian
witnesses testified along with experts in the region and former U.S. diplomats. The
Commission’s report and recommendations regarding Indonesia are found in Chapter IV.

E. Iran

The Commission continued to be deeply concerned about religious freedom in Iran,
where conditions of religious freedom are very poor, particularly with respect to minority
religious groups that are not officially recognized by the state and those perceived to be
attempting to convert Muslims. Persecution of members of the Baha’i faith continues apace.
Evangelical Christians suffer from a series of repressive measures. A number of Jews were
convicted in 2000 on trumped-up espionage charges. For the last two years, the Secretary of
State has determined that the government of Iran has engaged in or tolerated particularly
severe violations of religious freedom, including prolonged detentions and executions based
primarily or entirely upon the religion of the victims, thereby designating Iran as a CPC.

In her address to the American-Iranian Council in March 2000, then-Secretary of
State Madeleine K. Albright announced that the U.S. was open to taking steps toward
improving relations with Iran, if Iran were to take steps to address the issues that the U.S. has
identified as prerequisites to better relations, such as desisting from the development of
nuclear weapons and support for international terrorism. The Commission believes that
human rights, including religious freedom, must remain an essential element of U.S. policy
toward Iran.
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In November, the Commission issued policy recommendations in a letter to the
administration and the Congress regarding Iran. Those recommendations are included in
Chapter V of this report.

F. Democratic People’s Republic of Korea

In the Democratic People’s Republic of Korea (DPRK or North Korea),
notwithstanding the difficulty of obtaining reliable information on conditions in the country,
it is apparent that religious freedom is non-existent. The government has imprisoned
religious believers and suppresses all organized religious activity except that which serves
the interests of the state.

The Commission wrote to the Secretary of State in July asking her to add the DPRK
to the list of CPCs. Commissioners believe that the failure to do so would effectively reward
its government for suffocating free speech, press, and travel so thoroughly that information
on religious persecution is limited. The announcement of the Secretary of State’s
groundbreaking trip to Pyongyang in October prompted a letter from the Commission asking
her to take up religious-freedom issues there. The Secretary included Assistant Secretary of
State for Democracy, Human Rights, and Labor Harold Hongju Koh in her delegation and
raised human rights and religious-freedom issues with her North Korean interlocutors.

The Commission made recommendations on the DPRK 1n a letter to President
Clinton in December; these are included in Chapter VI of this report.

G. Nigeria

In Nigeria, disputes surrounding the actual and proposed enactment of elements of
Islamic law into the criminal codes of many states in the northern part of the country have
sparked a cycle of violence between Muslims and Christians in many areas. The
Commission released a public statement expressing concern about an outbreak of Muslim-
Christian violence in Nigeria in May. Commissioners wrote to President Clinton in August
asking that he bring the matter up with President Olusegun Obasanjo during his visit to
Nigeria; the President advised that he did so in remarks before the Nigerian parliament.
Commission staff traveled to Nigeria in September, interviewing more than 40 government
officials and religious leaders in four northern states and Abuja, the capital. The
Commission’s report and recommendations regarding Nigeria are found in Chapter VII.

H. Pakistan

In Pakistan, large numbers of Sunni Muslims, Sufis, Ahmadis, and Christians have
been harassed, detained, and imprisoned on account of their religion under laws that prohibit
blasphemy and essentially criminalize adherence to the Ahmadi faith. In April 2000, the
military government abandoned its expressed intent to reform the procedure by which
changes are brought under the blasphemy laws. Intercommunal violence between Sunni and
Shiite Muslims continues. Religious minorities claim they are marginalized by a system of
separate electorates, a system that appears to exacerbate other religious-freedom problems.

The Commission held a public hearing on Pakistan in September on Capitol Hill on

23



the same day as that on India, hearing testimony from Pakistani witnesses as well as
academic experts and a former U.S. diplomat. After consultation with the State Department,
Commissioners and staff also met with the Pakistani ambassador to the U.S. and a Cabinet
minister to discuss religious-freedom issues in Pakistan. Commission staff traveled to
Pakistan in December and interviewed scores of government officials, religious leaders, and
others. The Commission’s report and recommendations regarding Pakistan are found in
Chapter VIII.

I. Russia

The Commission made policy recommendations in its May 2000 Annual Report
regarding Russia, where it believes religious freedom is under threat from a 1997 law
requiring the re-registration of religious groups and from discriminatory and arbitrary actions
by local officials. The law requires that any group not re-registered by December 31, 2000,
be “liquidated.” In June, several Commissioners met with the Russian ambassador to the
U.S. to discuss religious-freedom conditions in Russia. In October, Commissioners wrote to
the President asking him to raise the re-registration issue with Russian President Vladimir 1.
Putin at the Asia-Pacific Economic Cooperation summit — specifically, to ask President Putin
to postpone the deadline in light of the large number of organizations that reportedly
remained unregistered. Despite similar pleas from Russia’s official human rights
ombudsman, the Russian government and parliament made no move to extend the deadline,
but instead appeared to concentrate on speeding up the registration process. The
Commission continues to monitor the situation closely; it is not yet clear what the policy of
the Putin government will be regarding the liquidation of unregistered groups. In any event,
the status of religious freedom in Russia continues to vary widely among local jurisdictions.
The Commission’s updated recommendations regarding Russia are contained in Chapter IX
of this report.

J. Sudan

The continuing persecution of Christians, animists, and dissident Muslims by the
government of Sudan as part of the 18-year civil war attracted much Commission attention.
In July, Commissioners in a public statement urged the administration and the Congress not
to ease sanctions until the Sudanese government takes verifiable steps to end religious
persecution and engage in serious negotiations to end the war. The statement also called on
the administration to make every effort to prevent Sudan from gaining a seat on the UN
Security Council. The administration pursued a vigorous and successful diplomatic
campaign to defeat Sudan’s bid. The Commission also wrote the Secretary of State in July
recommending that Sudan again be included on the list of CPCs for its egregious violations
of religious freedom.

As a follow-up to its May 2000 recommendations regarding a public securities
offering in the U.S. by the China National Petroleum Company (which is heavily involved in
oil extraction in Sudan) and its subsidiary PetroChina, Ltd. (PetroChina), in August the
Commission wrote the Treasury Department’s Office of Foreign Asset Control (OFAC)
inquiring whether that transaction violated U.S. economic sanctions against Sudan. OFAC
replied in November that it did not find any violation of the existing sanctions regime.
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At the invitation of the State Department, a Commissioner met with the Sudanese
foreign minister in September at the United Nations in New York to discuss Sudan’s
religious-freedom violations. The Commission also testified on Sudan before the
Congressional Human Rights Caucus in September. In October the Commission wrote to the
SEC to recommend it investigate the accuracy and adequacy of material disclosures by the
China Petroleum & Chemical Corporation (known as Sinopec) about its holdings in Sudan in
a registration statement filed in connection with a securities offering in the U.S. In
November the Commission wrote to the SEC again to recommend that it investigate whether
the China National Petroleum Company and PetroChina have used the proceeds of their
April 2000 sale of PetroChina stock in accordance with their disclosures in the registration
statement for that offering. Under Commission sponsorship, former Assistant Secretary of
State for African Affairs Dr. Susan Rice briefed members of Congress and their staffs in
January 2001 on her recent trip to southern Sudan. In March, the Commission testified
before a joint hearing on Sudan held by the Subcommittees on Africa and on International
Operations and Human Rights of the House International Relations Committee.

In March the Commission issued a follow-up report and recommendations on Sudan,
which are found in Chapter X of this report.

K. Vietnam

In Vietnam the law provides for extensive regulation of religious organizations by the
state. Leaders and members of the banned Unified Buddhist Church of Vietnam, Hoa Hao
Buddhists, Cao Dai followers, as well as Protestants and Roman Catholics have been
detained without charge, imprisoned, heavily fined, harassed, or subjected to government
surveillance.

The Commission’s Chairman and Executive Director met in June with Vietnamese
officials at the State Department to discuss conditions of religious freedom in that country.
In October, the Commission wrote to President Clinton before his trip to Vietnam, outlining
religious-freedom issues there and asking the President to take them up during his visit. The
President addressed religious-freedom issues in a public speech and met with the Catholic
Archbishop of Ho Chi Minh City (Saigon). Although the Vietnamese government last year
told the Commission that it “welcomed” a visit, it later stated that Vietnam’s Commission on
Religious Affairs should host such a visit and that it would be unable to do so until at least
May — the month when Commission membership changes and a trip is almost impossible.

The Commission held a February hearing on religious freedom and U.S. policy in
Vietnam at which a Hoa Hao Buddhist, a representative of the Unified Buddhist Church of
Vietnam, and Vietnamese Catholic and Protestant Christians testified, along with American
experts and former U.S. diplomats. The Vietnamese government responded with
condemnatory language and proceeded to place under house arrest a Catholic priest who
submitted written testimony for the hearing. In March the Commission wrote to Secretary of
State Colin L. Powell and Secretary of the Treasury Paul O’Neill recommending actions in
response to religious-freedom violations in Vietnam. The Commissioners recommended to
Treasury Secretary O’Neill that the United States should withhold its support for
International Monetary Fund and World Bank loans to the government of Vietnam (except
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those providing for basic human needs) until the government of Vietnam agrees to make
substantial improvements in the protection of religious freedom. In its letter to Secretary of
State Powell, the Commission urged the Secretary to prominently raise religious-freedom
issues in his proposed visit to Vietnam in July, and recommended that until religious freedom
significantly improves in Vietnam, the U.S. government should initiate or support a
resolution to censure Vietnam at the annual meeting of the United Nations Commission on
Human Rights in Geneva and should engage in a sustained campaign to convince other
governments to support it.

The Commission’s report and recommendations regarding Vietnam are found in
Chapter XI of this report.

L. U.S. Capital Markets

The Commission studied economic tools that could impact international religious
freedom, focusing on access to U.S. capital markets by companies doing business in CPC
countries and the disclosure required in connection with those companies’ securities
transactions. The Commission found that foreign corporations, including Chinese petroleum
companies, are vital investors in the oil industry of Sudan — a country subject to U.S.
sanctions and known as one of the world’s most egregious violators of religious freedom.
Because of the direct connection between oil development and the Sudanese government’s
human rights abuses, the Commission recommended in March that corporations doing
business in Sudan’s petroleum industry be prohibited from issuing or listing their securities
in U.S. capital markets. As described above in the sections on China and Sudan, the
Commission has also expressed its concerns at various points throughout the year with regard
to U.S. securities transactions involving the Chinese government and companies with
business activities in Sudan.

Concerned that significant and material information is being withheld from the U.S.
investing public, the Commission also studied carefully the disclosure requirements under
U.S. law in connection with securities transactions of companies that have business activities
in CPCs. The Commission’s recommendations for heightened disclosure requirements in
such transactions are contained in Chapter XII of this report.

M. The Middle East

Observing with great apprehension the increasingly religious nature of the Arab-
Israeli conflict following the outbreak of violence between Israelis and Palestinians last fall,
the Commission wrote to then-Secretary of State Albright in December 2000. The
Commission requested that the U.S. government denounce forcefully the targeting of holy
places of any religion and condemn those who call for violence in the name of religion. The
Commission wrote that the U.S. government should further call for restoration of access to
holy sites when legitimate security concerns are met, restoration of damaged sites, and
prosecution of those who perpetrate desecration of religious sites. The Commission further
expressed its belief that the United States should take the lead in calling upon government
and religious leaders everywhere to repudiate all attempts to turn the already grave situation
in the Middle East into a conflict among religions.
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The Commission returned to the United States March 31 from a two-week trip to
gather information on religious-freedom issues in Egypt, Saudi Arabia, and Israel and the
Occupied Territories. During the course of the trip, the Commission delegation wrote to
President Bush to ask him to raise religious-freedom issues with Egyptian President Hosni
Mubarak during the latter’s state visit to the United States in April and to express the concern
that progress on religious freedom for all Egyptians accelerate. As this report went to press,
it was not possible to include here a full review of that trip.

N. The Freedoms to Change Religion and Engage in Public Religious Expression and
Persuasion

The freedom to change one’s religion is a cornerstone of religious freedom.E
Likewise, the freedom to manifest one’s religion through public expression — including
expression intended to persuade another to change his or hE religious beliefs or affiliation —
is a primary component of the right to freedom of religion.™ Such expression is an essential
manifestation of religious belief for members of many faith communities. Indeed, for some
religious faiths it is a mandatory injunction upon adherents. Moreover, the freedom to
change religion would be greatly diminished if the freedom to engage in public religious
expression and persuasion were not fully ensured.

Unfortunately, these freedoms are subject to restrictions — in some cases egregious
restrictions — by law, official policy or action, or societal attitudes in many countries around
the globe.

The freedom to change one’s religion, to adopt a religion, and to have a religion (or
no religion) without coercion is absolute, and not subject to limitations of any kind by the
state.™ Nevertheless, in several countries the law prohibits a change in one’s religion, and the
violator is subject to criminal penalties, including death. Whatever its status in religious law
or practice, to regard apostasy as a criminal offense is a violation of religious freedom. In
some cases these legal restrictions on apostasy are rarely enforced, but their very existence
threatens those who wish to choose their religious beliefs or affiliation freely. In a number of
countries particular faiths are banned, and the practice of these faiths is punishable by law.

In Afghanistan and Indonesia, being an atheist is apparently prohibited. Also disturbing are
reports in some countries that persons are forced, through violence or through withholding of
essential humanitarian assistance, to profess a religion not of their choice.

The freedom to engage in public religious expression and persuasion is also severely
curtailed in several countries. For example, in Saudi Arabia the public expression of any
religion other than Wahhabi Islam is prohibited. In a number of countries, the law prohibits
religious expression and persuasion under a wide variety of circumstances. In some cases,
these restrictions specifically target noncitizens. There are also legal prohibitions in several
countries on the importation and distribution of religious literature that effectively restrict
religious expression and persuasion.

Governments have put forward a variety of justifications for such restrictions,
including the protection of national security, the maintenance of public order and morality,
and the protection of the rights and freedoms of others — including the freedom of those who
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are exposed to or targeted by religious expression to have a religion. Such justifications must
be considered with extreme care and some measure of suspicion. They are broad, vague, and
can mask the intention to silence unpopular religious expression, to vitiate the right of some
groups or individuals to freedom of religion, or even to persecute groups of religious
believers. Restrictions of this sort can also be applied in a capricious or discriminatory
manner (i.e., to unpopular or disfavored groups).

Limitations on the freedom of public religious expression are also sometimes justified
as furthering the protection of a dominant political ideology or religion. Any limitation
grounded in such a justification, standing alone, would not be consistent with protection of
religious freedom.

Governments restrict religious expression and persuasion through direct and indirect
means. In some countries, religious expression and persuasion are restricted directly by laws
targeting such activity. In other cases, a variety of mechanisms is used by governments to
restrict religious expression and persuasion or can have that effect: withholding official
recognition or registration for religious communities and their institutions; withholding
permits for the building or repair of places of worship; restricting the production,
importation, and distribution of literature; restricting access to media; restricting the use of
public or government property for assembly; restricting contact with coreligionists outside
the country; controlling the solicitation of funds by private organizations and the provision of
charitable, humanitarian, and social services; interfering with the selection of religious
leaders; and interfering with the religious education of children.

Rather than being an unintended consequence of legitimate government activity, in
some countries the desire to suppress public religious expression or persuasion underlies the
decisions in these areas. Moreover, official and societal attitudes against public religious
expression or groups that are perceived to engage in religious persuasion can lead to violence
or discrimination. Thus, the issues of conversion and religious expression and persuasion are
underlying factors in numerous religious-freedom violations. In the words of one expert who
addressed the Commission, “In every country where there are significant restrictions on
religious persuasion, there are other religious-freedom violations as well.”

Numerous complex factors contribute to the restriction of these important freedoms.
The circumstances differ in any given country as a result of political, social, and economic
relations among different religious communities that often have long-standing historical
roots. At times, the state power is used to promote and enforce ideological principles (such
as atheism by Communist governments) to the exclusion of other belief systems, including
religion. The promotion of a dominant, state-sanctioned religion or ideology is often
incompatible with alternative belief systems, which the state may view as forms of resistance
or dissidence and may attempt to repress. Efforts to persuade individuals to change their
belief systems may therefore be considered a threat to the status quo and consequently to the
power structure, especially in totalitarian regimes.

Beyond official government policy, societal factors may also greatly affect the
response to religious expression and persuasion. This societal response can be shaped by
perceptions and attitudes regarding historical events or regarding religious beliefs that are
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new or linked to foreign influences. Differing religious views regarding conversion, efforts
to gain converts, and the circumstances that justify state intervention to curtail these activities
also affect the response to religious expression and persuasion. All of these factors may
combine to form social tensions that can be expressed by harassment, ostracism, and at times,
violence.

These are important, complex, and sensitive issues, and thus can present difficult
challenges for U.S. policymakers charged, as they are under IRFA, with opposing violations
of religious freedom. During this annual cycle, the Commission has considered and
addressed the freedoms to change religion and engage in public religious expression and
persuasion in its public hearings and private briefings, in its fact-finding trips, and in
connection with its reports and policy recommendations on particular countries. The
Commission has also heard from two panels of experts about conflicts and restrictions in
various countries on the freedom to engage in religious expression and persuasion, the effect
of those restrictions on religious communities (including foreign missionary activity), and
implications for U.S. foreign policy.

The Commission believes that restrictions on the freedom to change one’s religion
violate international law and merit continuing special attention. Restrictions of public
religious expression and persuasion deserve further scrutiny and careful consideration. The
current Commissioners will recommend to their successors that they continue substantial
efforts to study and recommend policies protective of this important aspect of religious
freedom.

The Commission is very concerned with specific situations in certain countries Whe]‘ﬁ
enforced restrictions on these freedoms are clear, egregious violations of religious freedom.
These include, for example, situations where:

-- apostasy or conversion (from one or more faiths) is punishable by law (as is
the caseﬂn Afghanistan, Bhutan, Iran, Mauritania, Nepal, Malaysia, and
Sudan);

-- areligion is legally banned or its public profession is prohibited by law (as
is the case in China, where numerous religious groups are banned and public
religious activity outside of officially controlled religious institutions is
prohibited; Iran, where Baha’is are banned; Maldives, where the public
profession of non-Islamic religions is prohibited; Saudi Arabia (as mentioned
above); Singapore, where the Jehovah’s Witnesses are banned; and
Turkmenistan, where only the official Soviet-era Sunni Muslim Board and the
Russian Orthodox Church are recognized by the state as legal religious
communities);

-- religious expression and persuasion or the distribution of religious literature
is virtually prohibited under all circumstances for one or more faiths (as is the
case in the Democratic People’s Republic of Korea, where virtually no public
religious activity is permitted; Laos, where the printing and distribution of
religious literature is prohibited outside of officially-controlled religious
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institutions; Nepal and Tunisia, where an attempt to convert another are
prohibited by law; and Vietnam, where religious expression and persuasion
are restricted to regﬁlarly scheduled services in places of worship of officially
controlled groups); ™ and

-- there are reported systematic instances of the use of physical force intended
to coerce the renunciation of one’s faith or the adoption of another (as is
reportedly the case in Burma, where security forces operating in religious
minority areas are accused of coercing conversions to Buddhism through the
threat of detention and harassment; in Indonesia where — in the face of
inadequate government control — religious militants in the Moluccas are
accused of coercing conversion to Islam through threat of violence; in Laos,
where government officials reportedly force Protestant Christians to sign
renunciations of their faith or face imprisonment; and in Sudan, where
according to the State Department, children from non-Muslim families aho
have been captured and sold into slavery are forced to convert to Islam.

The categories and examples given above are offered by way of example only, and
are not intended to be exhaustive of the problem; there may be other situations of similar
severity. Nevertheless, the seriousness of these violations necessitates attention and a
response. The Commission urges the U.S. government to oppose these violations of religious
freedom vigorously by raising them prominently and regularly in bilateral diplomatic
discussions with the relevant governments and in multilateral forums, and by taking action
with respect to each country as required by IRFA.

0. Other Activities

Section 104 of IRFA provides for improved training of U.S. Foreign Service officers
in issues of international religious freedom. Commission staff attended sessions at the
Foreign Service Institute to observe and initiate discussions with the State Department about
how the Institute instructs diplomats on religious-freedom issues. On several occasions, the
Commission’s Executive Director instructed classrooms of officers on international religious
freedom and other Commission staff briefed junior officers undergoing orientation. The
Commission Chairman and Executive Director also met with Ambassador Ruth Davis,
Director of the Foreign Service Institute, in October 2000 to stress the importance of training
on this topic for ambassadors-designate and senior diplomats, and to explore ways the
Commission could assist the Institute in providing such training.

The Commission undertook preparations for an independent expert study of the
Immigration and Naturalization Service’s expedited-removal program and how it affects
potential refugees applying for asylum based on a fear of religious persecution, as authorized
in IRFA. It has commissioned a leading immigration expert to develop a detailed blueprint
and budget for conducting an independent and statistically reliable study at the Commission’s
expense. In preparation, Commission staff also reviewed the General Accounting Office
study on expedited removal, which was mandated by IRFA and released in September, and
consulted with its authors and with the Immigration and Naturalization Service.
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As noted above, the Commission conducted numerous individual meetings with
human rights monitors, faith communities, relief agencies (religious and secular), and other
non-governmental organizations to discuss and receive information about international
religious-freedom issues. The Commission recognizes the great value of interchanges with
these groups, and is working on plans to establish regular joint meetings with interested
parties. The first meeting of this kind was held in March; more than 80 representatives of
more than 50 organizations attended.

P. Web Site

The Commission’s Web site, at www.uscirf.gov, contains its Annual Reports; the
State Department’s annual reports on international religious freedom and human rights; all
prepared and oral testimony from the Commission’s hearings on Sudan (February 2000),
China (March 2000), India (September 2000), Pakistan (September 2000), Vietnam
(February 2001) and Indonesia (February 2001); copies of testimony prepared for delivery by
Commissioners to congressional committees; its statements and press releases; international
human rights documents; and information about the Commission, the Commissioners, and
the International Religious Freedom Act of 1998 and related amendments.

Q. Cooperation With Other Agencies

As noted in the Commission’s first Annual Report, the IRFA conferred upon the
Commission the power to

secure directly from any Federal department or agency such information as
the Commission considers necessary to carry out the provisions of this
section. Upon request of the Chairperson of the Commission, the head of
such department or agen(‘ﬁhall furnish such information to the Commission,
subject to applicable law.

The Commission is pleased to report that the Treasury Department’s Office of
Foreign Assets Control and the U.S. Securities and Exchange Commission staff have been
most helpful and cooperative in responding to this Commission’s requests for information
and clarification as it explored issues of capital-market access. Likewise, the Central
Intelligence Agency has responded positively to Commission requests for briefings.

The Commission reported last year that it had not gained full access to cables to and
from embassies because of the State Department’s assertion of a legal position (executive
privilege as to deliberative process within the administration) with which the Commission
does not agree. The Department has since constructed a time-consuming, cumbersome, and
lengthy process whereby Commission staff are able to review some cables after they have
been redacted. This process means the Commission cannot see cables until months after they
are sent, making it difficult for the Commission to formulate timely policy recommendations
in fast-moving situations overseas. The Commission has tried this system in good faith and
concludes that it does not meet the Commission’s needs. It can no longer acquiesce to this
situation and will propose a more-expeditious process to the State Department.
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R. Commissioners’ Terms Expire

The Commissioners’ terms expire on May 14, 2001, just a few days after the release
of this report. The Commissioners would like to take this opportunity to thank those who
appointed them for the privilege of serving on this first Commission on International
Religious Freedom and to express their appreciation to each other for the bipartisan and
cooperative atmosphere in which the Commission conducted its business. They look forward
to close cooperation with their successors in this vitally important work.

! Commissioner John Bolton dissented, and Commissioner Laila Al-Marayati abstained, from
the Commission’s decision to recommend that Saudi Arabia be designated a CPC.

? Commissioner Michael K. Young, joined by Commissioner Nina Shea, dissented from the
Commission’s decision not to recommend that India should be designated as a CPC.

3 Article 18 of the Universal Declaration of Human Rights states that the right to freedom of
thought, conscience and religion includes “freedom to change . . . religion or belief.” Article
18 of the International Covenant on Civil and Political Rights provides that “No one shall be
subject to coercion which would impair his freedom to have or to adopt a religion or belief of
his choice.” The Human Rights Committee, the monitoring body of the International
Covenant on Civil and Political Rights, has observed that “the freedom ‘to have or to adopt’
a religion or belief necessarily entails the freedom to choose a religion or belief, including,
inter alia, the right to replace one’s current religion or belief with another or to adopt
atheistic views, as well as the right to retain one’s religion or belief.” See Human Rights
Committee, General Comment No. 22 (48) (Art. 18), U.N. Doc. CCPR/C/21/Rev.1/Add.4
(1993), 9 5.

* A number of terms are used that encompass persuasive activity in the matter of religious
beliefs and affiliation, such as proselytism, evangelism, and public witnessing. The use of
these terms can be confusing. The term proselytism, in particular, is sometimes used to refer
to actions intended to bring about an entirely voluntary change in religious beliefs and
sometimes to refer pejoratively to efforts to convert others by coercive, deceptive, or
manipulative means. The terms evangelism and witnessing are closely associated with
Christianity, and do not necessarily work well to describe activity related to other religions.
The term “religious persuasion” is not used in this report to mean one’s religious faith, but
rather the act of persuading another to change his religion or beliefs. The term is meant to be
a neutral one: i.e., whether particular methods of religious persuasion are “improper,” in the
sense that a government may restrict them without violating religious freedom, depends upon
a variety of specific factors and the context in which they are used and is not inherent in the
definition itself.

> See Human Rights Committee, General Comment No. 22 (48) (art. 18), U.N. Doc.
CCPR/C/21/Rev.1/Add.4 (1993), 4 8; Arcot Krishnaswami, Study of Discrimination in the
Matter of Religious Rights and Practices, U.N. Doc. E/CN.4/Sub. 2/200/Rev.1, U.N. Sales
No. 60.XIV.2 (1960).
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% There may be cases where legal provisions, through lack of enforcement, are so archaic that
they no longer have the effect of restricting religious expression and persuasion. This
assessment, however, requires careful examination.

7 For example, a provision in the Penal Code in Mauritania imposes the death sentence for
“any Muslim who abandons his faith and does not repent within three days.” However, this
law has never been enforced. See House Committee on International Relations and Senate
Committee on Foreign Relations, Annual Report: International Religious Freedom 2000,
report prepared by U.S. Department of State, 106th Cong., Joint Committee Print, 51.
Section 126 of the Sudan Criminal Act (1991) provides for the death penalty for “every
Muslim who propagates for the renunciation of the Creed of Islam or publicly declares his
renunciation thereof by an express statement or conclusive act.” The last reported
prosecution for this offense was in 1998. See 2000 Religious Freedom Report, “Sudan,” 77.
In Nepal, Article 19 (1) of the Constitution provides that “every person shall have the
freedom to profess and practice his own religion as handed down to him from ancient times
having due regard to the traditional practices: Provided that no person shall be entitled to
convert the religion of any person.” Reprinted in Blaustein and Flanz, Constitutions of the
Countries of the World (1987). According to the State Department, arrests for conversions in
Nepal and engaging in religious expression and persuasion are rare.

® For example, in Vietnam the government’s decree related to religious activities states that
“religious activities [such as prayer sessions, celebration of ceremonies, preaching, and
religious instruction] that overflow from the place of worship, or not previewed in the
program presented each year [to the government for approval], must obtain authorization of
the appropriate organs of State.” Moreover, the printing and dissemination, import and sale
of religious artifacts must be submitted for government approval. See Vietnam: Decree of
the Government Concerning Religious Activities No. 26/1999/ND-CP (1999), Arts. 8, 14.
According to the State Department, Tunisia “does not permit proselytizing.” The government
of Tunisia reportedly views proselytism as “an act against the public order for which foreign
missionaries may be expelled. . . . There were no reported cases of official action against
persons suspected of proselytizing during the period covered by this report [July 1999
through June 2000].” See 2000 International Religious Freedom, “Tunisia,” 482-83.

The State Department, in its reporting on these types of restrictions, should be precise as to
what actions or forms of expression are prohibited under what circumstances, both in law and
in practice. This information is important to assess the nature and extent of religious freedom
violations.

? See U.S. Department of State, 2000 Country Reports on Human Rights Practices, “Sudan,”
February 2001, 14.

" IRFA § 203(b), 22 U.S.C. § 6432a(b).
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II. PEOPLE’S REPUBLIC OF CHINA
A. Introduction

In the last year, the government of the People’s Republic of China (PRC or China)
has expanded its crackdown on unregistered religious communities and tightened its control
on official religious organizations. The government has intensified its campaign against the
Falun Gong movement and its followers. It apparently has also been involved in the
confiscation and destruction of up to 3,000 unregistered religious buildings and sites in
southeastern China. Government control over the official Protestant and Catholic churches
has increased. It continues to interfere in the training and selection of religious leaders and
clergy. At the same time, the government continues to maintain tight control over Uighur
Muslims and Tibetan Buddhists. Finally, cases of torture by government officials reportedly
are on the rise.

In its May 2000 Annual Report, the Commission on International Religious Freedom
recommended that Congress approve Permanent Normal Trade Relations (PNTR) status for
China only after the Chinese government had made substantial improvements in the
protection of religious freedom. Congress did approve PNTR, and the Commission was
concerned that by doing so — without substantial action with regard to religious freedom and
at a time when conditions of religious freedom have sharply deteriorated — the Chinese
government could be led to believe that the United States does not attach significant
importance to the right to freedom of religion. The Commission’s concern has been
validated by the deteriorating religious-freedom situation in China over the last year. Thus,
the Commission urges the U.S. government to work vigorously to promote religious freedom
in China by making its concern known to the Chinese government and by working to secure
substantial improvements.

Since the publication of its May 2000 Annual Report, the Commission and its staff
have continued to monitor the condition of religious freedom in China. The Commissioners
and the Commission staff have interviewed human rights and religious non-governmental
organizations (NGOs) with expertise on China, individual experts, and U.S. government
officials. In February 2000, the Commission requested permission from the Chinese
government to visit that country. However, the Chinese government never responded to this
initial request. The Commission renewed its request in recent months, to which the Chinese
embassy in the United States responded that such a visit would be “highly inappropriate.”

B. Religious Freedom
1. Legal/Policy Developments

In the last year, the government has promulgated additional rules that restrict
religious activities. It was disclosed that in September 2000, the Religious Affairs Bureau
issued rules governing the religious activities of foreigners within China, which codified
existing regulaticlﬁs that restrict the religious activities of foreigners and their contacts with
Chinese citizens.~ The rules provide that foreigners are allowed to “preach and expound the
scripture” only at the invitation of official Chinese religious organizations, and only at
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registered religious sites. Foreigners are not allowed to distribute religious literature, develop
followers among Chinese citizens, or engage in “other missionary activities.”

Also in the last year, the Chinese government apparently has established official
mechanisms to coordinate its national calﬁpaign against “cults,” focusing specifically on the
Falun Gong movement and its followers.= The government and official media have disclosed
that an “Office fohPreventing and Handling Cults” was established in September 2000 under
the State Council.* Moreover, the government reportedly has created a Politburo-level
permanent office in the Communist Party of China (CPC) that is responsible for the
coordination of government efforts to crack down against the Falun Gong movement.
According to the report, Vice Premier Li Lanqging, a member of the CPC Politburo Standing
Committee, would head the new office. Finally, as an indication of the central government’s
resolve to crack down on the Falun Gong movement, in March 2001, Premier Zhu Rongji, in
his report to the National People’s Congress, stated:

We need to continue our campaign against the Falun Gong cult, and further
expose and condemn the anti-human, anti-social and anti-science nature of the
cult, which has become a tool for domestic and overseas forces hostile to our
socialist government. We need to mete out severe punishment to the small
number of criminals while making unremitting efforts to uﬂte, educate and
rescue the vast majority of people who have been taken in.

2. Unregistered Religious Organizations

The Chinese government has intensified its campaign to crack down on unregistered
religious communities and those that it has identified as “cults,” including the Falun Gong
and some Protestant house-church movements. The government reportedly has detained and
tortured religious prisoners, raided homes and independent churches, and closed, confiscated,
or destroyed unregistered religious properties.

Since the second half of 1999, thousands of ]Ejllun Gong practitioners reportedly have
been arrested and remain in some form of detention.™ According to the Falun Gong
organization, since the second half of 1999162 followers have died as a result of torture and
mistreatment by officials while in custody.™ The State Department and Amnesty
International reported that police officials have tortured Falun Gong members who were
detained or imprisoned. The official Chinese press has confirmed that nearly 200 Falun
Gong practitioners have received sentences of np to 10 years for using the movement to
“create social chaos” or to “obstruct the law.”™™ On October 1, 2000 (which was China’s
National Day), security forces reportedly beat and detained hundreds of Falun Gong
practitioners (perhaps up to 1,000) for holding peaceful demonstrations in Beijing’s
Tiananmen Sﬂuare, protesting government policy against the group and official treatment of
its followers.~ Hundreds of other followers reportedly have been confined to mental
hospitals. More recently, as a part of the government’s intensified campaign against the
Falun Gong, police and security forces reportedly raided the homes of more than 1,000
grassroots leaders of the movement in an effort to obtain evidence that these individuals have
been conducting “cult-like practice,” engaging in economic crimes, or causing bodily harm to
other Falun Gong followers.™ Another Qigong group, the Zhong Gong (which was banned
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by the government in 1999), reports that more than 30 of its leaders continue to be
imprisoned by the Chinese authorities.

The official crackdown on the Falun Gong has been extended to Hong Kong residents
and foreign citizens. In September 2000, a Hong Kong-resident Falun Gong practitioner,
along with a Chinese mainlander, reportedly were arrested nine days after they filed a legal
complaint in Beijing against Chinese President Jiang Zemin fﬁd other high-ranking
government officials for their part in the official crackdown.™ In November, a U.S.-resident
Falun Gong practitioner reportedly was arrested on charges of providing national seﬁjrity
information to foreigners. In December, she was sentenced to three years in prison.— Also
in November, a Canadian citizen was sentenced to three years of re-education through labor
for practicing Falun Gong.™ He was reportedly tortured by police officials while in custody
and was released in January 2001.

Members of unregistered Protestant house churches have been detained, tortured, and
subjected to other forms of government harassment. In some areas of China, properties
belonging to or used by such unregistered groups have been confiscated, closed, or
destroyed. The government crackdown on “cults” has placed increased pressure on
unregistered Christian churches.™ It has been reported that in some parts of China,
unregistered churches are routinely classified as “cults,” and the Chinese ceﬂal government
reportedly has designated 14 unregistered Protestant movements as “cults.”~ - The
unregistered churches also face difficulties when attempting to If_ﬁjgister with the government,
and in some cases, local officials have refused to register them.~ Furthermore, unregistered
churches continue to face obstacles in obtaining Bibles and other Christian literature, and are
not allowed to operate independent training institutions.

In August 2000, local public security officials arrested 130 followers of the China
Fangcheng Church in Henan Province because the church was officially labeled as an “evil
cult,” and the government charged that its members were engaging in an illegal assembly
that, according to the Chinese foreignministry spokesperson, was “seriously violating the
normal life of the local people here.”™ Among them were three U.S. citizens who were born
in Taiwan, who reportedly were subjected to strip searches while in detention. They were
eventually expelled from the country. Eighty-five of theﬁo arrested reportedly were sent to
re-education labor camps; they have since been released.— In October 2000, a 21-year-old
itinerant missionary of the China Evangelical Fellowshjp reportedly died of torture and
mistreatment while under detention in Henan Province.” It was reported that he was arrested
in September while worshipping in an underground house church. Hundreds of Protestants
reportedly remain in labor camps and prisons. Many of these individuals allegedly have been
subjected to torture and other extreme forms of punishment.— Furthermore, government
officials reportedly have imposed severe f?zjws on unregistered Protestant organizations and
their followers on account of their belief.

The relationship between the unofficial, Vatican-affiliated Roman Catholic Church
and the Chinese government has deteriorated in the last year. The State Department reports
that an August 1 CPC document called on the authorities to eliminate the underground
Catholic Church.*= A number of Catholic bishops and priests reportedly remain_in prison or
in detention while the status of other priests and lay members remain unknown.*™ On
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October 1, 2000, the anniversary for the founding of the PRC, the Vatican canonized 120
saints with ties to China. IZglighty-seven of the new Chinese saints were killed during the
Boxer Rebellion of 1900.** In response, the Chinese government accused several of the
newly %mnized saints of committing crimes of rape and extortion against the Chinese
people.

Finally, in November-December 2000, local government officials destroyed, closed,
or confiscated approximately 400 unregistered Protestant and Catholic church buildings in
the Wenzhou area (located in the southeastern province of Zhejiang) as a part of the most
destructiveé?mpaign to crack down on unregistered religious buildings and sites since the
late 1970s.== There are reports that overall as many as 3,000 churches, temples, and shrines
(Christian, Buddhist, and Daoist) in the area have been demolished, blown up, or confiscated
for government use. China’s state-run media have confirmed these reports.

3. Tibet

Chinese authorities maintain tight control over religious activity and places of
worship in Tibet and reportedly have increased some restrictions in the last year. The
government remains suspicious of Tibetan Buddhism because of its link with the Dalai
Lama. The Tibet Information Network reports that monks and nuns comprised 74 percent of
the 266 Tibetan political prisoners it had identified as of January 2001.* There have been
reports of tortured other extreme forms of punishment meted out to imprisoned Buddhist
monks and nuns.® According to the State Department, Tibetan monks and nuns are required
to undergo “patriotic education,” and mlgﬂks are forced to renounce the Dalai Lama and the
Dalai Lama-recognized Panchen Lama.™ “Monks and nuns failing to accept these precepts
can face formal expulsion from monasteries and nunneries, prohibition from ﬁy further
religious activity, and restricted rights to education, employment and travel.”™— Restrictions
on religious practice have been extended to ordinary citizens in private homes: homes were
searched for shrines, Tibetan religious paintings, and Dalai Lama pictures; school children
were told not to visjit monasteries and temples to pray or to attend religious ceremonies on
threat of expulsion.”= Tibetan Buddhists reportedly are not permitted to observe the Dalai
Lama’s birthday and in the summer of 2000 strict meaes were taken by the government to
prevent public participation in other religious festivals.*= Government employees and party
officials in Tibet have been prohibited from participating in religious activities (including
having altars and religious materials in their homes) and have been &dered to withdraw their
children from monasteries, nunneries, and Tibetan schools in India.

4. Uighur MuslimsEI

Government restrictions on the religious activities of Uighurs continue to be tight.
Islamic institutions and prominent individuals in the Muslim community have become the
target of oppressive, often brutal measures. Chinese authorities apparently have been
unwilling or unable to differentiate between religious exercise or ethnic identity and
“separatist” aspirations. As a result, government officials reportedly continue to restrict
religious E.éjtivities, including the building of mosques, in areas where ethnic unrest has
occurred.” The government controls the appointment of imams. According to one account,
imams are required to undergo political indoctrination and their sermons are censored by
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government ofﬁcials.EI Uighurs reportedly are also prohibited from congregating in lar;
numbers, including gathering family members to observe traditional religious holidays.
Government employees, teachers, and students must abide by government restrictions. For
example, it has been reported that students, teachers, government officials are not
allowed to observe the daily act of praying five times. & Mosques apparentlﬁre required to
record the names of the individuals attending each day’s religious activities.” Students that
are found to have atteﬁed mosques more than three times reportedly can be permanently
expelled from school. Chilﬁn who are found to have been taught Islam reportedly could
also be expelled from school.™~ Uighur Muslims appear to be the only Chinese citizens who
are subject to capital punishment for political crim% In 2000, according to Human Rights
Watch, at least 24 Uighur Muslims were executed. Finally, prison officials reportedly have
tortured Uighur prisoners. In Oct%er 2000, one Uighur prisoner reportedly died as a result
of torture and other mistreatment.

5. Registered Religious Communities

Over the past year, the government reportedly has also tightened its control over
official religious organizations, especially the official Protestant and Catholic churches. The
Chinese government, through state-sanctioned religious bodies, has increased its control over
religious doctrine, seminary curricula, and the training and selection of leaders and clergy.
Bishop Ding Guangxun, the concurrent honorary president of the official Three Self Patriotic
Movement (TSPM) for the Protestant churches in China and the Christian Council of China,
reportedly has introduced a “new theology” that seeks to de-emphasize the differences
between believers and non-believers and to ensure that doctripes of the official Chinese
Protestant Churches are compatible with socialist ideology.™ One important feature of this
theology is the denial of the fundamental Christian doctrine of salvation by faith.” This new
theological construct was introduced into seminary curricula, which resuﬁd in the departure
(both voluntary and involuntary) of many faculty members and students.

In addition to the government’s attempt to exert control over theology, the TSPM
churches face other government restrictions. According to reports, they are not permitted to
teach fundamental Christian doctrines such as creation and resurrection. They are not
allowed to minister to those under the age of 18, and church members cannot preach outside
their own village and province. Moreover, pastors that do not follow official guidelines ma@
be relocated, removed from current positions, and stripped of salaries and accommodations.

The official Catholic Church apparently also faces increased government restrictions.
The same August 1999 party document that called for the elimination of underground
Catholic churches also called for the tightening of government control over the official
church. According to the State Department, many clerics and members of the official church
refuse to acknowledge the le%imacy of bishops who were appointed by the government, but
not approved by the Vatican.

C. Commission Recommendations

In its May 2000 Annual Report the Commission recommend that the U.S. Congress
should grant China Permanent Normal Trade Relations (PNTR) status only after the Chinese
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government had made substantial ﬁprovements in respect to religious freedom, as measured
by a number of specific standards.”™~ Congress, of course, did approve PNTR status for China
without any such religious-freedom preconditions. As detailed above, there has been a
marked deterioration of the protection of religious freedom in China since the Commission’s
last report and since Congress approved PNTR. China has not ratified the International
Covenant on Civil and Political Rights. The Chinese government has not provided
information or permitted unhindered access to religious leaders who are in prison, in
detention, under house arrest, or under surveillance. Nor, to the Commission’s knowledge,
has it released any such prisoners. As noted above, the Chinese government has refused to
grant permission for the Commission to visit the country, rejecting the proposed visit as
“highly inappropriate.” The U.S.-China bilateral human rights dialogue has not resumed,
apparently because of U.S. concerns regarding the commitment of the Chinese government to
substantive discussions and follow-up actions.

Even with the PNTR issue settled, the Commission believes that Congress should pay
careful attention to the conditions of religious freedom in China and to the persistent failure
of the Chinese government to protect religious freedom. In granting PNTR, Congress did
establi% a commission to monitor human rights and the development of the rule of law in
China.*= The Commission welcomes the establishment of this body and looks forward to
working with it on human rights matters of mutual interest and responsibility once it begins
to function. The Commission recommended last year that Congress invite the Dalai Lama to
address a Joint Session of Congress and continues to urge the Congress to do so.

The Commission recommended last year that President Clinton personally lead
efforts to pass a resolution censuring the Chinese government for its humaﬁights violations
at the annual session of the UN Commission on Human Rights (UNCHR).™ Although then-
Secretary of State Madeleine K. Albright attended the UNCHR session in Geneva and
advocated such a resolution, U.S. efforts were defeated. In February 2001, the Commission
wrote Secretary of State Colin L. Powell urging him to initiate a China resolution at this
year’s UNCHR session and to mount a sustained campaign at the highest levels to convince
other governments to support it. On February 26, the State Department announced that it
would sponsor a resolution; however, as of the date this report went to press, the United
States has not formally introduced one.

At the same time that China’s protection of religious freedom continues to
deteriorate, the Chinese government sought to raise capital from U.S. investors. In
September and October 2000, the press reported that the government of China was
considering offering sovereign bonds in a total amount of $1 billion in the near future, at
least in part to U.S. investors. In November, the Commission wrote to President Clinton that,
in its view, the President has the authority under the International Religious Freedom Act of
1998 (IRFAE)A__t[o prohibit the purchase of China sovereign bonds by U.S. financial
institutions.™ It asked the President if he agreed with the Commission’s conclusion and, if
so, whether he intended to use his authority to prevent the China sovereign bond issue until
the Chinese government made substantial improvements in respect for religious freedom and
provided sufficient assurances to guarantee that the proceeds were never used to support
religious persecution. The President’s response did not address the question of his authority
under IRFA, but he said that he did not favor prohibiting the sale. Also, in November, plans
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to offer China sovereign bonds were reportedly shelved. In March 2001, the Commission
wrote to President Bush with the same inquiry that it had made to President Clinton. If and
when China sovereign bonds are offered to U.S. investors, the Commission will examine the
circumstances and consider whether to recommend that the President exercise his authority to
prevent such a sale.

In light of this background, the Commission makes the following recommendations:

1. In its bilateral relations with China, the U.S. government should
persistently urge the Chinese government to take the following steps to
protect religious freedom:

1.1. Establish the freedom to engage in religious activities
(including the freedom for religious groups to govern themselves
and select their leaders without interference, worship publicly,
express and advocate religious beliefs, and distribute religious
literature) outside state-controlled religious organizations and
eliminate controls on the activities of officially registered
organizations.

1.2. Permit unhindered access to religious persons (including
those imprisoned, detained, or under house arrest and
surveillance) by U.S. diplomatic personnel and government
officials, the U.S. Commission on International Religious Freedom,
and respected international human rights organizations. Release
persons from imprisonment, detention, house arrest, or
intimidating surveillance who are so restricted on account of their
religious identities or activities.

1.3. Permit domestic Chinese religious organizations and
individuals to interact with foreign organizations and individuals.

1.4. Cease discrimination against religious followers in access to
government benefits, including education, employment, and health
care.

1.5. Ratify the International Covenant on Civil and Political
Rights.

In the U.S.-China Relations Act of 2000, Congress stated that it was the policy of the
United States to encourage the Chinese government to protect the human rights of its people
and to seek the support of other governments in urging Chinese improvements in human
rights practices.== As one of the rights most abridged and abused by the Chinese
government, religious freedom must be a key element of U.S. initiatives to promote human
rights in China. American diplomats should consistently and prominently raise religious-
freedom abuses with Chinese officials and advocate substantial improvements (as measured
by the above standards) at the highest levels and at every available opportunity. In addition,
the U.S. should urge other governments to raise the issue of religious freedom in their
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bilateral contacts with the Chinese government. In an effort to keep religious freedom high
on the agenda of U.S.-China relations, the State Department should continue to report in
detail on the conditions of religious freedom in China.

2. The U.S. government should continue to work vigorously for the
resumption of a high-level unconditional human rights dialogue with the
PRC government when the Chinese government demonstrates its
commitment to protecting religious freedom, for example, by addressing
the items listed as 1.1 to 1.5 above.

In November 2000, PRC President Jiang Zemin reportedly verbally committed to
resume the annual human rights dialogue with the United States that had been suspended
since May 1999. The dialogue has not resumed, apparently because of U.S. concerns
regarding the commitment of the Chinese government to substantive discussions and follow-
up actions. The Commission believes that the dialogue should be resumed when the Chinese
government has demonstrated its commitment to protecting religious freedom. Once
resumed, religious-freedom issues should be prominent and the U.S. government should
persistently advocate substantial action in the areas itemized as 1.1 through 1.5, above.

3. Until religious freedom significantly improves in China, the U.S.
government, led by the personal efforts of the President of the United
States, should initiate a resolution to censure China at the annual meeting
of the UN Commission on Human Rights (UNCHR) and should support a
sustained campaign to convince other governments at the highest levels to
support it.

The Commission welcomes the U.S. government’s decision to introduce a resolution
regarding China’s human rights practices at the UNCHR during its 2001 session in Geneva.
The Commission would like to restate the importance of an early decision by the U.S.
government each year on whether a resolution condemning China’s human rights practices is
warranted. Such U.S. resolutions will likely continue to fail in Geneva unless the President
makes their adoption a high priority of the administration. The Commission urges the
President to personally solicit support for the resolution from the leaders of UNCHR member
countries. The success or failure of this referendum on China’s standing in the international
community is likely to depend on whether the President makes liberal use of the “bully
pulpit” and effective diplomacy at every opportunity.

4. Companies that are doing business in China should be required to
disclose the nature and extent of that business in connection with their
access to U.S. capital markets.

There is a significant, undesirable gap in U.S. law regarding China and other
“countries of particular concern” under IRFA (i.e. egregious religious-freedom violators): In
some cases, companies that are doing business in China can sell securities on U.S. markets
without having to disclose fully (1) the details of the particular business activities in China,
including plans for expansion or diversification; (2) the identity of all agencies of the Chinese
government with which the companies are doing business; (3) the relationship of the business

42



activities to violations of religious freedom and other human rights in China; or (4) the
contribution that the proceeds raised in the U.S. debt and equity markets will make to these
business activities and hence, potentially to those violations.”™ Across-the-board full
disclosure of these details would prompt corporate managers to work to prevent their
companies from supporting or facilitating these violations. It also would aid (1) U.S.
investors in deciding whether to purchase the securities; (2) shareholders in exercising their
ownership rights (including proposing shareholder resolutions for annual meetings and proxy
statements); and (3) U.S. policymakers in formulating sound policy with respect to China and
U.S. capital markets. The Commission recommends that the United States require such
disclosure. As discussed in the Commission’s recommendations with regard to U.S. capital
markets disclosure, this requirement would also apply to those Chinese companies that are
doing business in Sudan and issuing or listing securities in the United States.

5. The U.S. government should raise the profile of conditions of Uighur
Muslims by addressing religious-freedom and human rights concerns in
bilateral talks, by increasing the number of educational opportunities
available to Uighurs, and by increasing radio broadcasts in the Uighur
language.

The deteriorating condition of Uighur Muslims over the last year makes it especially
important for the U.S. government to document the abuses against Uighurs and raise these
abuses with the Chinese government. Moreover, the Commission recommended last year
that the U.S. government increase the number of educational and cultural exchange
opportunities available to Uighurs. It also recommended that there be increased radio
broadcasts in the Uighur language.

The Commission understands that the ability to document the condition of Uighurs is
limited. However, it is because information on the condition of Uighurs is limited that the
U.S. government should expand its efforts to address their religious-freedom problems,
including through increases in educational and cultural opportunities and radio broadcasts.
The U.S. government apparently has not increased its support for these activities since May
2000.

6. The U.S. government should use its diplomatic influence with other
governments to ensure that China is not selected as a site for the
International Olympic Games until it has made significant and sustained
improvements in religious freedom and human rights.

7. The State Department should identify specific individuals and entities
involved in violations of religious freedom in China.

In a letter to Congress in 1999, in connection with the State Department’s designation
of China as a “country of particular concern” under IRFA, the Department stated that it
would “identify specific individuals and entities”involved in violations of religious freedom
in China as that information becomes available.™~ The Commission believes that the State
Department should include that information in its human rights reports to Congress."
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! Xinhua News Agency, “Full Text on Rules of Religious Activities of Aliens Within China,’
September 26, 2000 (in Foreign Broadcast Information Service (FBIS)).

% In July 1999, the CPC Central Committee issued a circular banning Falun Gong practices
among party members. In October, the Standing Committee of the National People’s
Congress (NPC) adopted a resolution to ban all “heretic cult organizations.” Earlier in the
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III. INDIA
A. Introduction

The U.S. Commission on International Religious Freedom has directed its attention to
India in light of the disturbing increase in the past several years in severe violence against
religious minorities in that country. The violence is especially troubling because it has
coincided with the increase in political influence at the national and, in some places, the state
level of the Sangh Parivar, a collection of exclusivist Hindu nationalist groups of which the
current ruling party, the Bharatiya Janata Party, or BJP, is a part.

India is religiously a very diverse country that generally respects religious freedom.
India has a democratically elected government and is governed by the rule of law. However,
although the BJP-led government may not be directly responsible for instigating the violence
against religious minorities, there is concern that the government is not doing all that it could
to pursue the perpetrators of the attacks and to counteract the prevailing climate of hostility,
in some quarters in India, against these minority groups. Moreover, the increase of violence
against persons and institutions based entirely on religious affiliation is an alarming
development in India.

Over the past year, the Commission has extensively examined and studied the
situation in India. In September 2000, the Commission held a public hearing on religious
freedom in India, which included testimony from Indian nationals of various religious
traditions as well as American and Indian U.S. officials, academics, and a former senior U.S.
diplomat. The Commission has also received numerous private briefings from academic and
other experts, and conducted personal interviews with representatives of victimized groups
from India, India experts, academics, former policymakers, and others intimately involved
with events in that country. Finally, the Commission made every effort to travel to India to
examine the situation directly, but has not yet gained permission from the Indian
government. (A formal invitation is required if the Commission is to travel to India in an
official capacity, and is the only way of securing the necessary meetings with government
officials.) In October 2000, initial inquiries were made to the Indian Embassy in Washington
about an invitation, but there was no response. After a meeting with India’s ambassador to
the U.S. in December, the Commission was assured that inquiries would be made to New
Delhi, but nothing more has yet been heard in official channels.

B. Background
1. Demographic Information

India is an extraordinarily diverse country that is home to more than 1 billion people.
Approximately 81.3 percent of the population is Hindu, 12 percent Muslim, 2.3 percent
Christian, 1.9 percent Sikh, and 2.5 percent other religious groups, including Buddhist, Jain,
and Parsi.~Tribal religious groups also exist, particularly in the middle and northeastern
areas of the country. Approximately 68 million of India’s citizens are members of these
groups, whose religious practices are as varied as are the hundreds of tribes. Although there
are sizeable Muslim minorities in nearly all Indian states, the state of Kashmir (or Jammu and
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Kashmir) is the only one in which Muslims are in the majority, though Muslims are also
concentrated in the states of Assam, Bihar, Uttar Pradesh, and West Bengal, as well as in the
southwest. About 90 percent of India’s Muslim population is Sunni and 10 percent Shia.
Christians are sizeable minorities in the states of Goa, Kerala, and Manipur, and are the
majority in Meghalaya, Mizoram, and Nagaland. Several Christian denominations are found
in India today, including Roman Catholicism, Anglicanism, Eastern Orthodox, and, more
recently, groups of Baptists and other Protestants. Sikhs form the majority in Punjab.

Hinduism is considered indigenous to India and dates back at least 3,500 years.
Buddhism and Jainism originated in India around the 6™ century BCE. Christianity,
according to tradition and legend, is thought to have first come to India through the Apostle
Thomas in the 1 century. The spread of Islam in India began in the 8" century, primarily
through interaction with Arab traders. Sikhism began in the 16" century in what is now the
state of Punjab.

2. Religious Freedom
a. Legal framework

The Indian Constitution guarantees that religion and national identity are separate and
distinct entities. Indeed, the preamble of the Indian Constitution proclaims India to be a
“sovereign socialist secular democratic republic” that ensures all citizens their right to
“liberty of thought, expression, belief, faith, and worship.” Other articles of the Constitution
prohibit discrimination on the grounds of religion, and guarantee the right to establish
religious organizations, the right for religious denominations to manage their own affairs, and
the right of religious minorities to establish educational institutions of their choice. In
addition, Article 25 provides for “the right to freely profess, practice, and propagate
religion.” Moreover, a special act adopted in 1991, the Places of Worship (Special
Provisions) Act, prohibits the conversion of any place of worship of any religious
denomination into a place of worship of a different religious group and provides for the
preservation of the religious nature of places of worship as they existed at the time of
independence.

b. Violence targeting religious minorities
i. Muslims

Post-independence India has experienced significant violence between different
religious groups. Indeed, Hindu-Muslim tensions go back centuries, and the emergence of
both India and Pakistan was colored by the vicious fighting between Hindus and Muslims
that accompanied partition; tensions between the two groups have long simmered and
sporadic violence against Muslims still occurs.

As Hindu nationalist groups have gained ground in India (see below), the concerns of
the Muslim community have heightened. In December 1992, Hindu nationalists destroyed
the 16" century Babri mosque in Ayodhya (in the northern state of Uttar Pradesh), and the
ensuing nationwide riots left up to 3,000 dead, mostly Muslims, who were reportedly singled
out for attack by police. The Srikrishna Commission established to investigate the violence
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found that the nationalist Shiv Sena party government in Maharashtra state (where Mumbai —
previously called Bombay — is located, and which has a significant Muslim minority)
engaged in a deliberate and systematic effort to incite violence against Muslims. However,
the Shiv Sena-dominated government in Maharashtra called the report “anti-Hindu” and
refused to implement the Commission’s recommendations.

Despite the deadly riots in the aftermath of its destruction, the Ayodhya mosque site
remains a live issue, with persistent calls from the Rashtriya Swayamsevak Sangh, or RSS, a
Hindu nationalist organization, to build a Hindu temple there. In December 2000, the Indian
Prime Minister, Atal Bihari Vajpayee, proclaimed that the building of a temple on the site
was “an expression of national feeling” and part of the “unfinished agenda™ of his
government. Within two weeks, however, after opposition parties called for the resignation
of several of his ministers and a censure vote, he stated that the destruction of the mosque
was wrong and “against the Hindu ethos,” and that his government would “not allow any
illegal attempt to build a Hindu temple” on the site.~ Technically, the matter rests with the
Indian courts, though tensions between the two sides remain very high and both Hindu and
Muslim groups have vowed to move ahead with plans to build or re-build their place of
worship on the site.

In recent years, friction over other holy sites in India has intensified. In many regions
of the country, other mosques have been vandalized or destroyed, frequently with the aim of
building a Hindu temple on the site. There are numerous shrines in India that are sacred to
both Muslims and Hindus, and both groups have generally been able to worship and
celebrate at these sites. In the past two years, however, there are increasing reports of
extremist Hindu groups threatening to take over and occupy these places, such as, for
example, a joint Muslim and Hindu shrine in the southern state of Karnataka. In November
2000, members of the nationalist Hindu cultural organization, Vishwa Hindu Parishad (or
World Hindu Council, known by its acronym in Hindi, VHP), and its militant youth wing,
Bajrang Dal, forced their way into a mosque in New Delhi and attempted to perform Hindu
rituals on the site, claiming that Hindu temples existed on the site before the mosque was
built. The VHP promotes the building of temples at hundreds of historic locations, most of
which are currently Islamic cultural or sacred sites.

ii. Christians

Since January 1998, violence against Christians has increased dramatically in India.
In fact, there has been more violence recorded against the Christian community in India in
the past two years than in the previous 52 years since independence. The Indian Parliament
reported that 116 attacks occurred against Christians between January 1998 and February
1999, and unofficial figures may be higher. Roman Catholic Church leaders in India put the
number of attacks on Christian ministers and churches at 400 (by the end of 2000). These
attacks included killings, torture, rape and harassment of church staff, destruction of church
property, disruption of church events, and attempts to force renunciation of Christianity and
“reconversion” to Hinduism. Many of the incidents involve states in the middle of the
country, where Christian organizations provide missionary, humanitarian, and education
services to tribal groups or members of India’s lower castes.
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Perhaps the most notorious attack occurred in January 1999 in the state of Orissa,
when a mob shouting Hindu nationalist slogans set fire to and killed Australian Christian
missionary Graham Staines and his two sons while they were sleeping in their car. (Staines
had worked in India caring for lepers for more than 30 years.) The Wadhwa Commission, a
judicial commission of inquiry, found that the government failed to employ adequate
resources to find the culprits. The Wadhwa Commission also exonerated Hindu extremist
organizations of complicity. Although some suspects were arrested, Bajrang Dal member
Dara Singh, who was implicated in the Staines murder, remained ““at large,” despite his
subsequent television appearances and his participation in further attacks in public places.
Singh was eventually arrested in January 2000 after he had led a mob killing of a Muslim
man, although his trial and that of 13 others for the Staines murder has been postponed four
times since then.

Since the Staines murder, the attacks on Christians have continued; indeed, very
recent reports indicate renewed attacks on churches, priests, and ministers, particularly in the
state of Gujarat. Churches have been broken into, ransacked, looted, and burned both in that
state and in the state of Uttar Pradesh by gangs of “sword and knife-wielding extremists.”
Particularly troubling are the continued reports that religious institutions are being pointedly
desecrated by militant groups, groups that several Christian leaders describe as associated
with the Sangh Parivar. These attacks by militant Hindu groups increased after the RSS’s
anniversary gathering in October 2000, at which speakers voiced nationalist rhetoric against
“foreign” religions.

iii. Sikhs

Sikhs, followers of a 16™ century religious teacher from India’s Punjab region, have
been targets of societal violence and mistreatment by security authorities. The issue is both
political and religious, as some Sikh groups in Punjab battle for their own independent nation
called Khalistan or Sikhistan. In the struggle, Sikhs have been both perpetrators and victims
of violence. In the course of suppressing militant secessionist Sikhs, the Indian army and
government officials have been accused of engaging in extra-judicial killings,
disappearances, and acts of torture, specifically targeting Sikhs (and Muslims) in the region.
Violence between Sikhs and Hindus intensified in 1984 when Prime Minister Indira Gandhi
sent troops into the Sikhs’ holiest shrine, the Golden Temple in Amritsar. More than 1,000
Sikhs died during this operation and more than 3,000 Sikhs died in ensuing riots. The
government declared presidential rule in Punjab from 1987 to 1992 to help restore order;
however, violence between militant Sikh and Hindu groups and security forces has
continued. Human rights organizations have concluded that much of the current violence
against Sikhs and Muslims in Punjab stems from propaganda by the Sangh Parivar.

iv. Hindus in Tripura State

The majority religious community has also been the subject of attack on the basis of
religion. A Christian insurgent group in the northeastern state of Tripura called the National
Liberation Front of Tripura, or NLFT, is reported to have banned Hindu and Muslim festivals
in areas under its control. The NLFT has also been accused of burning Hindu temples and
intimidating tribal peoples to convert to Christianity. The group contends that the dominance
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of Hinduism has resulted in the marginalization of Christians in Tripura. At the same time,
Christian organizations in the northeast region claim an increase in attacks by militant Hindu
groups against missionary schools, churches, and facilities in recent years.

c. Government response

Reports from human rights and other groups, including the State Department’s 1999
and 2000 Annual Reports on International Religious Freedom, do not implicate the Indian
government in organizing or carrying out any of these violent attacks. However, in many of
these cases, the government has failed to prosecute the individuals and organizations
involved. Security forces have also failed to protect members of religious communities, even
in cases where violence was likely. The National Commission on Minorities is frequently
tasked with investigating these incidents, but its independence has been called into question,
as it all too frequently exonerates the extremist nationalist groups, even in cases where
evidence of their involvement is compelling.

Though the BJP-led government has not been directly implicated, many have accused
the government of hesitating to prosecute responsible persons or groups, thereby helping to
foster a climate in which extremists believe that violence against religious minorities will not
be punished. Though the worst of the extremist groups do not have official power, they are
closely aligned with those who are in power in India, and they are seen by human rights
organizations to be deliberately encouraging an environment of increasing hostility toward
religious minorities.

A prominent example of the government’s failure adequately to act against those
associated with communal violence was this past summer’s controversial decision by a Shiv
Sena-BJP government magistrate in the state of Maharashtra to dismiss charges against Shiv
Sena leader Bal Thackeray for his role in incitiﬁg violence against Muslims in the riots
following the destruction of the Babri Mosque.* Similarly, as noted above, Bajrang Dal
member Dara Singh remained at large even after he was directly implicated in orchestrating
the mob that murdered the Staineses; he was finally arrested only after another mob killing.
Moreover, the Wadhwa Commission set up to investigate the Staines killing accused the
government of hindering its efforts while not making serious efforts of its own to find the
guilty parties.

Admittedly, the national government in India is restricted in its ability to pursue those
responsible for the violence because of the limits on its ability to control state law
enforcement, the primary mechanism to bring perpetrators of communal violence to justice.
Federal statutory mechanisms designed to protect human rights, including the National
Minorities Commission and the National Human Rights Commission, have been hampered
by limited authority, lack of cooperation by state governments, and, in the case of the
Minorities Commission, decisions of questionable objectivity. In addition, virtually all India
observers point to grave deficiencies in the country’s judicial and law enforcement
infrastructure, suggesting that even a decision to take legal action against perpetrators would
be hampered by gross shortages of law enforcement officials, lawyers, and judges.
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d. Religious conversion

Generally speaking, Hindus do not believe that ﬁere is only one path to spiritual
salvation or that Hinduism alone upholds that one path.* Hinduism maintains that all
religions contain elements of truth. Thus, to a Hindu, someone who embraces Christianity
can still remain a Hindu and need not sever his ties to the Hindu culture. Moreover, some
Hindus apparently are deeply offended by what they perceive to be the claim that only one
particular religion contains religious truth and that others (including Hinduism) are
erroneous. It would seem that these different ideas about the nature of religious faith and
claims to religious tl‘u&l have contributed to some of the tensions among the religious
communities in India.

India’s commitment to a secular state, as well as the right to profess and propagate
one’s religion, are plainly stated in India’s Constitution. However, in 1977, the Indian
Supreme Court ruled that the constitutional right to propagate religion did not include a right
to convert (or attempt to convert) another. This decision upheld two laws that criminalized
conversions under certain circumstances in the states of Orissa and Madhya Pradesh. In
November 1999, the Orissa government passed an order preventing conversions without
permission from the local police and the District magistrate. (This order is apparently being
implemented; at the urging of Hindu groups, police in the Balasore district of Orissa
reportedly stopped six tribals from converting to Christianity because a police investigation
into their conversion was not yet completed.”) In January 2000, in Uttar Pradesh, the state
passed a law restricting the use and construction of places of worship, a law the local
Christian community believes could be used to prevent them from meeting legally. More
recently, a bill that would punish “conversion through allurement” by a minimum three-year
prison sentence was circulated in the state of Gujarat. There are still reports of various local
or municipal governments attempting to put obstacles in the way of religious conversion,
though these have thus far not been seen on a national scale.

The Indian Constitution authorizes special benefits for the members of the lower
castes (including those referred to as Dalits, meaning “oppressed peoples,” the name the
untouchables, or lowest caste, have taken for themselves), with the aim of promoting the
welfare of those at the bottom of the socio-economic ladder. A certain number of
government jobs, for example, by law are reserved for lower-caste members (thus the
benefits are referred to as “reservations”). Dalits who convert to Christianity or Islam,
however, lose the affirmative action benefits Indian law provides. Those who defend this
loss of benefits argue that the caste system only exists within the context of the Hindu
religion and thus the denigrated status no longer applies once the person in question converts
to another religion. However, even after their conversion, lower-caste members remain
burdened with the same socio-economic hardships as before. In 1956, the benefits were
extended to Sikhs also. More recently, some legal preferences were extended to Buddhists
and Jains as members of religious communities closely related to Hinduism, but thus far to
no other religions (though there have been numerous legal challenges on the issue).

Since the 1977 Supreme Court decision against conversion, there have been attempts
to introduce national bills that would ban conversion of Dalit and indigenous tribal peoples,
but they have so far been unsuccessful. Hindu nationalist groups are particularly critical of
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proselytizing among Dalits and tribal peoples, claiming that Christian and Muslim groups
exploit the tribals’ low socio-economic status and tear them from their traditional culture and
way of life. However, fierce opposition to conversion to any religion other than Hinduism (or
other India-born religions) is an essential element of that nationalist ideology (see section
below). In response to such perceived threats, Sangh Parivar members engage in
“reconversion” activities to bring tribals back to Hinduism and Hindu culture, even though
many were not Hindus before they converted to Christianity or Islam. Though Christians
represent a very small fraction of the population (just over 2 percent), nationalist groups
maintain that through conversions, aided by foreign missionaries, the Hindu majority will
soon be overwhelmed by Christian converts. They have also called for strict limits on the
activities of foreign and other Christian missionaries, blaming the country’s policy of
secularism on their continued presence in India. The RSS and other Sangh Parivar members
generally consider Christian missionaries to be a threat to Hinduism, and in the northeastern
region of the country, they accuse Christian groups of inciting insurgencies and separatist
movements through their missionary activities.

3. Hindu Nationalism and the BJP

The recent increase in violence against religious minorities has been associated with
the rise in power of Hindu nationalist organizations, including the Vishna Hindu Parishad
(VHP), the Bajrang Dal, and the Rashtriya Swayamsevak Sangh (RSS), as well as their
political wing, the Bharatiya Janata Party (BJP). These groups are collectively known as the
Sangh Parivar. The BJP has led the national government since 1998 in coalition with
regional parties (some without nationalist leanings). The BJP also controls the local
government in several states, including in Gujarat, Uttar Pradesh, Himachal Pradesh, and
Maharashtra, where it is the junior partner in a coalition with Shiv Sena.

The ideology of the Sangh Parivar holds that only Hindus are “real” Indians,
suggesting that non-Hindus are foreigners and thus deserving of suspicion and even attack.
Sangh Parivar groups argue that the previous leaders of India failed to create a nation
sufficiently grounded in Hindu culture (“Hindutva’), and that Western thought, including the
concept of secular government, is dangerous and detrimental to India, along with conversion
to what they claim are “foreign” religions such as Islam and Christianity. Members of other
religious communities are thus portrayed as foreign implants, and their patriotism ﬁld status
as true Indian citizens are frequently called into question by Sangh Parivar groups.
Conversion to Islam or Christianity is designated in the Sangh Parivar literature as a “social
evil.” Nationalist groups call for the “Hinduization” of education and culture, efforts that
have brought protests from Muslim and Christian leaders. The VHP website proclaims that
“the teaching of Bharatiya culture (Bharat is the motherland of the Hindu nation) and dharma
[should] be made compulsory” and that “Hindu interest is the national interest.” The VHP
also calls for the repeal of the 1991 Places of Worship (Special Provision) Act. These groups
are also responsible for attacks on artists who do not conform to their understanding of what
it means to be Indian.

)

Yet, though Sangh Parivar ideology on the surface appears Hindu in nature, it is
noticeably more nationalist than spiritual in content. Many observers and human rights
groups draw a distinction between the Hindu religion and Hindutva, the nationalist ideology,
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and contend that it is the nationalist rather than the religious crusade that has led many of
these groups to, for exa%ﬂe, undertake “reconversion” campaigns against those who convert
to non-Hindu religions.

One alarming development in the past year was the call by RSS leader K. S.
Sudarshan at the group’s meeting in October 2000 for the government to “nationalize” the
minority religions in India. “It is advisable,” he said, “to have a totally Indian church like the
one in China,” a church that would promote “Indian” values and not recognize foreign
authorities such as the Vatican. Muslims, he said, should embrace their “Hindu origins.” The
statements by Sudarshan raised protests throughout India, including frome BJP
government, which made great efforts to distance itself from the remarks.LL Nevertheless, in
February 2001, Sudarshan repeated his call for the “Indianization” of Islam, saying Muslims
in India should join the “cultural mainstream.”

Some have suggested that rising tensions between the ruling BJP and its associate
members of the Sangh Parivar are at least partly behind the government’s reluctance to
pursue perpetrators of sectarian violence in India. On the one hand, the BJP is apparently
experiencing the pressure — and desire — to moderate its views in order to broaden its appeal
and power base, and thereby maintain power. On the other, the party is disinclined to
alienate the very constituencies that helped bring it to power.

Even in forming the ruling coalition, known as the New Democratic Alliance (NDA),
before the elections, the BJP had to win allies in parts of the country where Hindu
nationalism has limited influence. Almost immediately upon coming to power, the BJP
backed away from three key RSS demands: the building of a temple on the site of the Babri
Mosque in Ayodhya, the repeal of the law giving special status to the region of Jammu and
Kashmir, and the implementation of a uniform civil code (which would establish national
civil laws for personal status matters now covered by various religious codes). Many believe
that the BJP is under constant pressure from its “ideological wing” in the RSS and other
groups to make good on these demands, and is regularly criticized by the Sangh Parivar
groups for having compromised in order to form the coalition government.

The strains between the BJP and the RSS and other groups were perhaps most evident
during and after a recent RSS “camp meeting” in October 2000. At the meeting, RSS leader
Sudarshan made rousing speeches filled with fiery nationalist rhetoric about the threats to
India from Christian and Muslim Indians who have refused to embrace their Hindu heritage.
Home Minister Lal Krishna Advani, who may succeed Vajpayee as leader of the BJP,
attended this meeting, and was clearly participating in many of the RSS” “drills.” Later,
Advani asserted that the bonds between the BJP and the RSS are “unbreakable.” However,
at the same time, then-BJP President Bangaru Laxman vociferously refuted Advani’s
assertions, and sought to distance his party from the meeting and its forceful rhetoric.E|

4. Secessionist Movements and the Kashmir Conflict

India is wrought with numerous secessionist and other power struggles in many of its
states and regions, some of which have become violent. States in India have formed along
linguistic and ethnic lines since independence, and ethnic and other loyalties have been
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sporadically exploited by numerous political parties and movements. There have been
demands to form territorial units within states not only along linguistic, ethnic, and religious
lines but also, in some cases, based on a feeling of the distinctiveness of a particular region or
its cultural or economic interests. The violence in some areas, which regularly takes dozens
or even hundreds of lives per year, is usually carried out in the name of a struggle for greater
autonomy or independence. In some areas, rival secessionist factions fight each other, with
innocent citizens caught in the crossfire.

Kashmir, the only Muslim-majority state in India, is perhaps the most widely known
and protracted secessionist struggle in India. For decades, human rights organizations have
accused the Indian government of committing atrocities against civilians in the process of
subduing militant secessionist groups in Kashmir. These violations include indiscriminate
shootings, assault, rape, disappearances, custodial killings, torture, and forced confessions.
More recently, militant Muslim separatist groups have often targeted Kashmiri Hindus
(called Pandits), who have been resented since a Hindu ruler ceded Kashmir to India. The
Indian government accuses Pakistan of funding militant groups in Kashmir, while Pakistan
insists that it only offers political support for such groups.

The conflict intensified in the late 1980s, when Indian rule became harsher and
Pakistan stepped up its support of certain militant groups. Pakistani and Indian troops have
exchanged fire on several occasions, most recently in 1999. Indian security forces intensified
their crackdown on Muslims in the Kashmir valley, and have been increasingly implicated in
massacres of civilians, arbitrary arrests, rape, and torture. Thousands of Kashmiri Musliﬁrs
have been killed since the conflict has heightened, many while in government detention.™ At
the same time, Muslim militants have targeted Hindus (and sometimes Sikhs), resulting in a
number of killings and approximately 200,000-250,000 Hindus disced from the Kashmir
valley (though there are also Kashmiri Muslim and Sikh refugees). Though the Kashmiri
Hindu, Muslim, and Sikh civilian populations often co-exist peacefully in their
neighborhoods, they are victims of abuse by militant groups and armed forces from all sides.
Sikhs, who comprise a small minority in Kashmir, have generally not been targeted for
violence. However, 35 Sikhs were killed while worshipping in a Sikh temple in March 2000,

reportedly by militants, representing a new and dangerous direction in the conflict.

The conflict in Kashmir does not appear fundamentally to be a religious war, but
rather a fight over who will, in the end, govern the region — Pakistan, India, or the Kashmiris
themselves. More than anything else, the conflict has reflected the bitter and obsessive
rivalry between India and Pakistan. However, the nature of the fighting in the past decade
has indicated a greater tendency to bring religion directly into the conflict.

C. Commission Recommendations

1. The U.S. government should persistently press India to pursue
perpetrators of violent acts that target members of religious groups.

Violent attacks against members of minority religious communities and their
institutions, and sometimes against the majority community, have increased in India in recent
years. The Indian government has repeatedly maintained that it is doing what it can to
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apprehend the aggressors. But many observers believe that these efforts have not been
adequate and that the government simply has not committed the necessary resources and
force of will to the issue. Also, even in cases where there were early warnings of violence,
police officers have often failed to provide adequate protection of targeted communities.

American concerns about violence against religious minorities should thus continue
to be forcefully expressed, not least within the context of India’s desire to be accepted and
treated by the U.S. as a major regional leader and functioning democracy. If India wants to
be received as such, it must do more to demonstrate that it is a country governed by the rule
of law, with legitimate and functioning law-enforcement structures. The government should
also do more to make explicit its commitment to its own laws with regard to religious
freedom and toleration. The U.S. government should make clear that the Indian
government’s failure to do all it can to protect religious minorities from violent attacks raises
serious questions about its commitment to abide by its own constitutional provisions and its
obligations under international law. A continued decline in respect for religious freedom
would present a serious obstacle in U.S.-Indian relations.

2. The U.S. government should make clear its concern to the BJP-led
government that virulent nationalist rhetoric is fueling an atmosphere in
which perpetrators believe they can attack religious minorities with
impunity. While fully protecting freedom of expression, firm words and
actions from the government of India are required to counteract this
belief.

The BJP leaders in the government have consistently claimed that the growing
influence of the RSS and other Hindu nationalist organizations is not connected to the
outbreak of violence against Christians and Muslims in recent years. Yet, the ruling BJP is a
Hindu nationalist party that, as part of the Sangh Parivar, seeks to spread the concept of
Hindutva. According to Hindutva, a truly Indian identity includes adhering to the Hindu
religion (including Buddhism and Jainism, which nationalists perceive as Hindu in origin),
the only religion that is not a foreign import to India. Since members of minority religious
communities such as Islam and Christianity are described as outsiders, their loyalty as Indian
citizens is frequently challenged by Sangh Parivar groups.

Taking note of the BJP’s recent attempts to distance itself from the more extremist
demands of the RSS and other nationalist groups, the U.S. government should nevertheless
make clear its concern that even if there is no official encouragement of violence against
religious minorities, there is much within the “culture” of the Sangh Parivar that encourages
it. Moreover, though it has not been directly implicated, some have accused the BJP-led
government of tolerating the nationalist rhetoric and looking the other way concerning the
involvement of nationalist groups in incidents of violence, thereby helping to foster the
climate in which extremists believe that violence against religious minorities will be
condoned. The National Commission on Minorities, for example, frequently tasked with
investigating these incidents, invariably finds that the nationalist groups are not implicated in
any way, even in cases where forceful evidence indicates precisely the reverse.

While on occasion BJP leaders distance themselves from extreme statements and
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legal actions exonerating perpetrators, the BJP cannot claim with any credibility that this
kind of nationalist rhetoric from Sangh Parivar members is not related at all to the violent
attacks on religious minorities in India. For this reason, the U.S. government should urge the
government of India to speak and act in ways that make clear its lack of sympathy or support
for religious intolerance and persecution.

3. The U.S. government should support the stated policy of the BJP to
oppose any move toward the nationalization of any religious institutions
in India. The U.S. government should also press the government of India
to oppose any attempts to interfere with or prohibit ties between religious
communities inside India and their co-religionists outside the country,
and any government efforts to regulate religious choice or conversion.

In October 2000 and again in February 2001, RSS leader K. S. Sudarshan called on
the government to “nationalize” the Christian churches and to “Indianize” the Muslim
community in India. The statements by Sudarshan, however, raised protest throughout India,
including from the BJP government.

In light of these recent statements from RSS leaders, the Indian government must
continue to make absolutely clear its opposition to any moves toward establishing
“nationalized churches” or state-controlled religious institutions, or to interfere improperly
with relations between Indian religious communities and their foreign co-religionists. The
Indian government should also continue to oppose any attempt on the part of nationalist
groups to determine the appropriate cultural context of the faith of the minority communities.
Such actions would be inconsistent with the democratic principles enshrined in India’s
constitution and its international human rights commitments, and would threaten to degrade
further the protection of religious freedom in India.

As noted above, the U.S. government should express its concern that politically
significant forces in India are actively promoting a national, patriotic identity in what can be
viewed as religiously exclusive terms and defining national values on the basis of those
terms. Likewise, the U.S. government should make clear that it views with concern any
attempt by the Indian government to control or regulate religious communities and their
institutions to promote or protect such national values. The Indian government should
reaffirm its policy that it does not initiate or tolerate any attempt to interfere with or regulate
the ability to choose or change one’s religious identity or affiliation.

4. As the U.S. government pursues greater engagement with India on a
full range of issues, it should take advantage of new opportunities for
government-to-government cooperation and communication on human
rights, including religious freedom.

Though India and the United States have often been at odds for much of the past 50
years, the relationship has improved greatly and may become even warmer. Key issues
between the U.S. and India have come to include regional stability, progress on a peaceful
resolution to the conflict in Kashmir, security and nuclear proliferation, counter-terrorism,
trade and investment, environmental protection, clean energy production, counter-narcotics
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activities, disease control, and human rights, including religious freedom. In March 2000,
President Clinton visited India as part of a major initiative to set U.S.-Indian relations on a
new foundation of cooperation on shared concerns. In September 2000, Indian Prime
Minister Vajpayee returned the visit by traveling to Washington. During the visit, President
Clinton and Prime Minister Vajpayee signed a joint statement agreeing to cooperate on arms
control and in combating terrorism and AIDS.

In the post-Cold War era, there is great opportunity for government-to-government
cooperation on such issues as human rights and the protection of religious freedom. More
channels of communication should be opened at all levels to achieve these aims. An
appropriate role for the growing Indian-American community in this process should also be
explored.

5. The U.S. should press India to allow official visits from government
agencies concerned with human rights, including religious freedom.

In 1999 and 2000, India refused to permit an official visit from the U.S. Ambassador-
at-Large for International Religious Freedom. As discussed above, although the Commission
first sought to visit India in the fall of 2000, as of the date of this report it has not received
permission from the Indian government to do so. India consistently proclaims itself to be an
important member of the international community, and if it wants to be accepted as such, it
must act in accordance with international norms of democratic practice, which includes
internal — and external — scrutiny. The U.S. government should press for the acceptance of
official visits by the Ambassador-at-Large for International Religious Freedom and by the
Commission.

6. The U.S. government should encourage and facilitate private-sector
communication and exchanges between Indian and American religious
groups and other non-governmental organizations interested in religious
freedom. The U.S. government should also press India to allow visits
from non-governmental human rights organizations and other groups
concerned with religious freedom.

India is a functioning democracy and an extremely complex country and society.
There is an active community of religious groups and other NGOs concerned with human
rights, including religious freedom, that operates relatively freely in India. Thus, wherever
possible, American groups concerned about these issues should be encouraged to work
together with their Indian counterparts. The activities of the Indian NGOs make plain that
the Commission’s concerns about religious freedom do not represent “outside interference,”
but reflect instead concerns of many of India’s own citizens — from all religious traditions.
The U.S. government should also make clear that its commitment to religious freedom as an
element of its foreign policy is not a judgment on the effectiveness of India’s own human
rights organizations. The U.S. government should thus take an active role in facilitating
cooperation and exchanges between religious communities and NGOs on the subjects of
religious freedom and tolerance.

At the same time, India stands out among democratic countries in its refusal of
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regular, unrestricted visits from internationally recognized non-governmental human rights
organizations and its refusal also to permit their official presence in country. This conduct is
not in accordance with India’s international human rights commitments or with a transparent,
functioning democracy that allows its citizens access to internationally recognized human
rights monitors.

7. The U.S. government should allocate funds from its foreign assistance
programs for the promotion of education on religious toleration and
inclusiveness in India.

Independent India was founded on, and since independence has generally been
committed to, secularism, understood as the separation between religion and citizenship and
the prevention of sectarian conflict. The Indian Constitution guarantees that religion and
national identity are separate and distinct. In addition, there are numerous articles in the
Constitution and other legal codes ensuring religious freedom in India.

U.S. funds earmarked for democratization efforts should be used specifically to
promote a greater understanding of India’s different religious communities, its religiously
inclusive tradition, its constitutional commitment to the separation of religion and
government, and the ways in which India has been successful as a multicultural and
multitraditional society.

8. In the course of working toward improvements in U.S.-Indian
economic and trade relations, the U.S. government should take into
account the efforts of the Indian government to protect religious freedom,
prevent and punish violence against religious minorities, and promote the
rule of law. If progress is made, the U.S. should seek ways in which it can
respond positively through enhanced economic ties.

In the last decade, India has begun to shift away from its socialist and statist
economic policies and pursue American trade and investment, seeking ways to improve its
foreign investment climate. Abandoning some of its strictest protectionist policies, India now
allows foreign ownership of Indian firms and major American brands have begun to enter (or
re-enter) the Indian marketplace. Bilateral trade by the end of the decade had reached $12
billion annually, with the balance of trade in India’s favor at $6 billion.

However, trade and other relations were interrupted when the United States imposed
comprehensive sanctions on India after its May 1998 nuclear weapons tests. The economic
and political sanctions on India, mandated by the Arms Export Control Act, cut off all but
humanitarian aid. Today, sanctions technically remain in place, and cannot be removed until
current U.S. laws mandating them are repealed. However, in 1998 and 1999, Congress gave
the president authority to waive several economic sanctions, with the result that some have
been lifted temporarily, such as non-military sanctions involving agricultural exports and
export credits. For example, in July 1998, President Clinton signed the Agriculture Export
Relief Act, thereby amending the Arms Export Control Act by exempting food and other
agricultural commodity purchases from nuclear non-proliferation sanctions for one year. In
October, the President was given the authority to waive economic sanctions on India (and
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Pakistan) for one year. And in November 1998, the President reduced sanctions against India
in response to positive steps taken by it to address U.S. non-proliferation concerns. This
action restored Export-Import Bank, Overseas Private Investment Corporation, and Trade
and Development Agency programs, and also repealed the restrictions on the activities of
American banks there. Most of these sanctions were waived once again in 1999.

During President Clinton’s March 2000 visit to India, U.S. companies signed $4
billion in projects with Indian (and Bangladeshi) firms, and the President announced $2
billion in financial support for U.S. exports to India through the U.S. Export-Import Bank.
During the September 2000 visit of Indian Prime Minister Vajpayee to Washington, U.S.
officials announced $900 million in Export-Import Bank financing to help Indian businesses
purchase American goods and services. Agreements were also signed by American
companies to construct three large power projects as part of increased energy cooperation.

American aid to India is modest in comparison to the country’s size and population.
American aid peaked in the mid-1960s and dropped steadily through the 1980s. American
leverage through foreign assistance is thus admittedly low. For fiscal year 2000, $48.5
million in development assistance was earmarked for India, and $82.4 million in PL-480
food assistance, both of which are exempt from sanctions.

Should the U.S. government continue to waive economic sanctions against India and
promote greater trade and investment, the implementation of our economic policies should
take into account the progress of the Indian government on protecting religious freedom,
ensuring the safety of religious minorities, and promoting the rule of law. The U.S.
government should make clear to India that a stronger determination to address its law and
order problems would do much to demonstrate that India is a stable society with legitimate
institutions capable of dealing with those problems. In that case, the U.S. should review its
economic engagement with India to determine how it can further promote such progress.
Evidence of the improvements discussed above should be a factor in determining the level of
U.S. assistance through the Export-Import Bank, Overseas Private Investment Corporation,
Commodity Credits Corporation, and Trade and Development Agency.

! Department of State, “Background Notes: India,” Bureau of South Asian Affairs, March
2000 (www.state.gov/www/background notes/india_0003 _bgn.htm, accessed December 5,
2000).

? The quotes are from numerous articles in the Indian press.
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destruction and defiling of a place of worship, criminal trespass and intimidation of public
servants on duty.” Although the case was registered against Mr. Thackeray in 1993 and
permission was sought from the government to prosecute him in 1994, the government did
not grant permission to prosecute him until July 20, 2000. Riot police had surrounded the
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IV. INDONESIA
A. Introduction

In recent years in Indonesia, numerous serious and tragic conflicts have emerged,
including disputes in which religion or religious freedom is a factor. In Aceh, hostility to the
central government has resulted in a groundswell of support for holding a referendum on the
region’s political status, and an armed group has formed to fight for that aim. Non-violent
activists as well as armed rebels have been the targets of government forces. In Irian Jaya,
called Papua since January 2000, an independence movement has gained ground, resulting in
serious clashes with Indonesian security forces. In Kalimantan, ethnic Madurese migrants
have been the object of attacks by the local Dayaks, who, frustrated by economic
impoverishment they believe is caused by the migrants’ presence, have rampaged against
them. And in the Moluccas, severe sectarian fighting between Muslims and Christians on the
islands has resulted in appallingly high numbers of casualties and refugees fleeing the
violence.

The sources of these conflicts are many and varied. These include:

-- economic and cultural dislocation resulting from the previous government’s
transmigration program (which, in an effort to alleviate overcrowding on
some islands, brought large numbers of people to the less-populated ones);

-- vast development projects that often did little to alleviate poverty but
greatly disrupted traditional economic and cultural practices;

-- political reorganization that frequently left ethnic groups and religious
communities that had cooperated in the past competing for political power;

-- the determination by some elements in the Indonesian military to foment
unrest to destabilize the government of President Abdurrahman Wahid and
thereby forestall military reform and accountability;

-- regional resentments of Jakarta’s heavy-handed methods of control.

The ethnic and other tensions caused by these events, largely suppressed during the
32-year reign of former President Suharto, have surfaced with the fall of his regime.

Though religion or tensions between different religious communities has been an
element, to varying degrees, in several of these conflicts, it is only in the Moluccas that
religion quickly became the defining factor behind the fighting that broke out in January
1999 between the Muslim and Christian communities there. While the causes behind the
initial conflict were numerous and multifaceted, the fighting almost immediately took on a
sectarian character, and the ensuing violence has, for the most part, been based principally on
religious affiliation. Moreover, unlike in the other conflicts, houses of worship in the
Moluccas have been pointedly and extensively targeted, and hundreds of mosques and
churches have been destroyed.
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In addition, in the spring of 2000, an Indonesian Muslim group of fighters, called
Laskar Jihad, from outside the Moluccas arrived on the islands, raising the fighting there to
new and more deadly levels. Beginning in October of last year, there have been increasing
reports of people being forced to convert to Islam or be Eilled. In addition, there have been
reports of forced circumcision of both men and women.=(The Commission has more recently
received reports that Muslims were forced to attend church ﬁrvices and eat pork under threat
of death on parts of the Islands as early as December 1999.)* Thus, the clearly sectarian
nature of the violence, the fact that people are being killed solely on the basis of their
religion, and the evidence of apparent forced conversions prompted the Commission to give
particular consideration to the Moluccan conflict. The fact that the other conflicts in
Indonesia are not addressed in this report does not reflect the Commission’s lack of concern
for the bloodshed in those regions, but reflects instead its mandate to examine situations in
which religious freedom — or religiously-based violence — is a central factor. The
Commission will continue to monitor the other conflicts in Indonesia, and will turn its
attention to them if it becomes clear that religion is emerging as a principal motivating force.

Since the fighting in the Moluccas began, from 5,000 to 8,000 people, Christians and
Muslims, have been killed. Houses of worship of both communities have been destroyed.
More than 500,000 people, again, both Christians and Muslims, have been forced to flee in
fear of their lives. As this has transpired, there are numerous reports that elements from the
Indonesian military and local police forces have done little to stop the fighting. Rather, it is
alleged that they have contributed to — and perhaps even initiated — it. The Indonesian
government has also made little effort to halt the conflict; indeed, many observers contend it
has not given it serious attention.

In July 2000, the Commission wrote then-Secretary of State Madeleine K. Albright
about the religion-based fighting generating alarmingly high casualties on the Moluccas. It
expressed particular concern about evidence that the Indonesian government was tolerating
levels of violence and killing that indicated egregious violations of religious freedom. Since
then, the Commission has held several private briefings with specialists on Indonesia,
including current and former American officials expert on that country, and has conducted
personal interviews with individuals and groups from Indonesia, including from the
Moluccas. In February 2001, the Commission held a public hearing on the situation in the
Moluccas at which testimony was heard from representatives of the Moluccan Muslim and
Christian communities as well as American academics and other experts.

B. Background on Indonesia and the Moluccas
1. Indonesia: Background Information

Indonesia is a country of approximately 210 million people, making it the world’s
fourth-largest country by population (and the largest Muslim country). A vast archipelago,
Indonesia covers an area of 1,100 miles from north to south and 3,200 miles from west to
east, and cartographers have counted up to 17,000 islands within its borders (though only
about 6,000 are inhabited). a here are more than 300 different ethnic groups in Indonesia,
each with its own language.
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Islam had gained a strong foothold in Indonesia by the 12" century, replacing
Hinduism throughout much of the country by the 16" century. (In a few areas, such as Bali,
Hinduism is still prevalent.) Indonesiaﬁ Islam has historically been influenced more by
mystical traditions than legal precepts. Christian influences arrived in the 16" century, but
never heavily penetrated the larger islands. Today Christianity is found predominantly in the
smaller islands in eastern Indonesia. About 85 percent of the country’s population is
Muslim, 10 percent Christian (approximately 7 percent Protestanéand 3 percent Catholic), 2
percent Hindu, 1 percent Buddhist, and 2 percent other religions.

a. Religious freedom

The Constitution of 1945 established an Indonesian state philosophy called
Pancasila. There were groups at the time that wanted an ethnically and religiously narrower
definition of Indonesian identity, but “the framers of the Pancasila insisted on a culturally
neutral identity ... overarching the vast cultural differences of the heterogeneous
population.”™ According to the website of the Indonesian Embassy in Washington,
“Pancasila comprises five principles: belief in the one and only God; a just and civilized
humanity; the unity of Indonesia; democracy guided by the inner wisdom in the unanimity
arising out of deliberaéions amongst representatives; and social justice for the whole of the
people of Indonesia.”

Constitutional guarantees of religious freedom apply to the five religions recognized
by the state, namely Islam, Protestantism, Catholicism, Buddhism, and Hinduism.
Confucianism, though “embraced” by the government, is not included on this constitutional
list. The practice of Confucianism was restrictecbby legislation passed in 1967, though in
January 2000 President Wahid revoked that law.= In some remote areas, animism is still
practiced.— Though the Constitution officially recognizes only these religions, it also states
that other religions, including Judaism, Zoroastrianism, Shintoism, and Taoism are not
forbidden, and &Ie practices of other religions are permitted. The law allows for conversions
between faiths.~—Some faiths, however, are banned, including Jehovah’s Witnesses and some
Islamic groups that are deemed to be unorthodox. The Baha’i faith was officially banned in
1962 and its adherents have experienced considerable persecution, including incarceration.
However, the ban was revoked by President Wahid in the same January 2000 decree that
abolished restrictions on Confucianism. In addition, according to the ideology of Pancasila,
all Indonesians must believe in one God, making atheism technically forbidden.

2. The MoluccasE|

Once known as the Spice Islands, the Moluccas or Moluccan Islands are located in
the northeast region of the Indonesian archipelago, bordered by the Philippines to the north,
Irian Jaya or West Papua to the east, and the Indonesian island of Sulawesi to the west. There
are more than 20 large islands in the archipelago, the largest of which include Halmahera,
Seram, and Buru, and the province is spread out over great distances of ocean. The
population of the entire Moluccas is approximately 2 million, with a large concentration of
people in Ambon, capital of the southern region. (Ambon refers also to the island on which
the city is located.) The Arabs first brought Islam to the Spice Islands in the 13™ century; the
Spanish and Portuguese arrived in the 16™ century, bringing Christianity with them, followed
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in the next century by the Dutch. In 1990, the proportion of Muslims was 56 percent and
Christians approximately 44 percent, the overwhelming majority of whom were Protestant.IEI
(In 1971, the split between Muslims and Christians on the province was more even at about
50 percent each. The difference reflects in part the results of former President Suharto’s
transmigration program.) Most of the islands in the Moluccas have long had mixed
populations of Muslims and Christians, though the two were usually separated by choice or
custom into their own villages.

a. Fighting erupts

In January 1999, serious fighting erupted between the Christian and Muslim
communities on the Islands. Though there have been occasional lulls in the fighting, over the
past two years 5,000-8,000 people have been killed and 500,000 people displaced from their
homes. The conflict has divided Moluccans |féong religious lines, though its origins involve
ethnic, economic, and political rivalries also.™ Houses of worship were pointedly targeted
and more than 100 mosques and churches have been destroyed or damaged. During the first
15 months of the crisis, the fighting between the two groups, largely cyclical reprisals,
resulted in more or less equal numbers killed on each side. In May 2000, however, fighters
from the Laskar Jihad — a group based in Java outside of the Moluccas — arrived on the
islands, obtained arms, and began attacking Christian Vt]é]fges. Since then, the balance has
tipped decidedly against the Christian population there.

The fighters from the Laskar Jihad, who have taken control of the other Muslim
militia groups fighting on the Islands, have access to sophisticated weapons and
communications equipment, and have thus taken the fighting to new levels. These more-
extremist groups from outside the Moluccas, recruited purportedly to protect the Muslim
population, have since declared their aim of “cleansing” the Islands of Christians, and have
succeeded in clearing Christians out of villages throughout the Moluccas, either by killing
them or driving them away under the threat of being killed. By October, there were reports
that hundreds and perhaps thousands of Christians were fOﬁd to convert to Islam or be
killed, especially on the islands of Seram, Kesui, and Teor.™~ There are allegations also that
some, both m and women, have been forced to undergo circumecision as part of their
“conversion.”™ The Commission has also received reports that as far back as December
1999, Muslims in Halmahera were held captive for a time and were subjected to violent and
humiliating episodes, inﬂlding being forced to attend church services and eat pork
(forbidden to Muslims).

Though North Maluku has remained calm in recent months, the other central and
southern islands of Maluku are described as being in a state of civil war, with nightly gunfire
and bombs routinely going off in the streets.” Muslims as well as Christians continue to be
killed, since although they are now outnumbered and to some extent outgunned, the
Christians there are not helpless, and have formed their own militia groups. (Indeed, there
are reports that a Christian counterpart tq Laskar Jihad, called Laskar Kristus — the Army of
Christ — has organized to fight Muslims.=j Many of the hundreds of thousands of refugees
(both Christians and Muslims) have fled to various parts of Sulawesi, a province that is
already straine%lby the presence of displaced persons from East Timor, Irian Jaya, and as far
away as Aceh.
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b. Reasons behind the fighting

Despite centuries of living together, tensions between Muslims and Christians had
been growing steadily sharper in recent decades. This was so not least because of the large
influx of Muslim immigrants from other provinces as part of Suharto’s transmigration
program, includl.ziﬂg Butonese from southwest Sulawesi, and Bugis and Makassaris from
south Sulawesi.

The incursion of non-Moluccan Muslim immigrants did much to upset the long-
standing balances of economic and political power on the Islands, and also undermined
traditional loty and alliance systems to which both Moluccan Muslims and Christians had
long adhered 2 Tt also upset the population balance on the Islands in favor of Muslims,
leaving many Christians to feel that their political, economic, and cultural existence was
threatened. Thus, the fighting, at least at the beginning, was caused as much by economic
and political concerns as by religious differences. Moreover, the administrative split of the
Moluccas into two provinces, Maluku and North Maluku, in 1999 contributed to the tensions,
especially in North Maluku, as the immeﬁte result was fierce competition for political
dominance in the newly made provinces.

Indonesia as a whole has been experiencing a chronic crisis stemming in part from the
end of Suharto’s 30-year dictatorial reign. Some experts view the fighting in the Moluccas as
part of the general “disintegration of law and order.” The military js in disarray and “all that
is left are local civil-defense groups organized by communities.”== The transmigration
program resulted in serious disruptions of traditional ways of life and sowed acute bitterness
among different ethnic and religious groups. Moreover, “grinding poverty and
unem%)yment make recruits [for vigilante or other community militia groups] easy to
find.”— Secessionist movements and other ethnic, economic, and religious resentments, long
suppressed by the Suharto regime, finally reached the surface at the same time when the
country fell into a financial crisis and political and economic confusion. Thus, the violence
on the Moluccas must be viewed in part within the wider context of the crisis facing
Indonesia as a whole.

The apparent spark that led to the outbreak of fighting is reported to have been an
argument in Ambon city between a Christian public transport driver and at least one Muslim
passenger. The aé%ument soon deteriorated into a brawl and then spiraled into several days
of mob violence.“~ The fighting then spread to other islands, thus beginning the cyclical
pattern. Much of the initial anger on the Christian side was directed at the Bugi, Butonese,
and Makassari immigrants rather than Moluccan Muslims. In North Maluku, the fighting was
not initially along religious lines at all but was between rival supporters of the two leading
sultans in the region. However, all the fighting, according to a report of the International
Crisis Group, an international non-governmental organization (NGO), was “quickly
subsumed by religious rhetoric and confessional hatred.” Whatever the source of the original
outbreak of fighting in the Moluccas, the conflict escalated and intensified with the
appearance of the Laskar Jihad and other outside militia groups on the Islands in the spring of
last year. Indeed, the violence is now seen to be led by the Laskar Jihad, despite several
known reconciliation efforts by Moluccan Muslim and Christian representatives. One
incident that reportedly encouraged the involvement of the Jihad was a particularly bloody
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battle in December 1999 on the island of Halmahera in the north in which 300 Muslims were
killed and the district “cleansed’ of 10,000 others who were forced to flee.~~ This incident,
as one report notes, “was pivotal in galvanizing national Muslim calls for Jihad.”

Another historical event is a contributing factor to the tensions in the Moluccas. In
1950, in the first years of Indonesian independence, a group of Christians in the southern
Moluccan islands, backed by Moluccan Christian soldiers from the Dutch colonial army,
proclaimed the independent Republik Maluku Selatan (or RMS, Republic of the South
Moluccas). The Indonesian Army quelled the uprising, though guerilla forces continued to
fight for years after. Several RMS leaders escaped to Holland, where they established an
RMS “government in exile.” While the vast majority of Christians on the Moluccas today do
not support independence, the memory of the RMS and its separatist aims still resonates in
Indonesia, and Moluccan Christians today are accused by Muslim groups of having
independence as their goal. This accusation has been useful in galvanizing Muslims to fight,
and the situation has not been aided by the fact that some diaspora Moluccan Christian
groups have taken up the RMS banner.

c. The government response and the role of the military

The Indonesian government under President Wahid has been resoundingly criticized
for failing to take the necessary steps to end the fighting in the Moluccas. It is true that
Wahid did not take office until October 1999, 10 months after the fighting had erupted. But
upon taking power, he apparently did not grasp the seriousness of the situation there or the
military did not obey him. Vice President Megawati Sukarnoputri was appointed to lead
recongiljation efforts, but she was equally uninterested and ineffectual in dealing with the
crisis.”~ Though Wahid threatened to arrest Laskar Jihad members if they went to the
Moluccas, th% went anyway, and no police or military action was taken either to prevent or
punish them.*= To this date, the government has still taken no effective action against the
Laskar Jihad and other militias on the Islands.

In June 2000, Wahid declared a state of civil emergency (one step below the
imposition of martial law), giving the military and the police wide room to act, though under
civilian command. However, this has apparently done little to change the situation on the
ground. Many speculate that Wahid is reluctant to take firm action against the militant
groups because of his own shaky position, since a significant portion of the country’s
population is sympathetic to the plight of the Muslims on the Islands. Another concern is
that if the Laskar Jihad fighters leave the Moluccas, they will take their fight elsewhere in
Indonesia and pose an even greater threat.

Many have suggested that the unrest in the Moluccas, if not provoked, has at least
been encouraged and supported by elements in the Indonesian military (though not
necessarily the miligy as an institution), primarily in order to discredit and destabilize the
Wahid government.** The army is seen as a prime beneficiary of the fighting, since once the
population is devastated by conflict, it is the army that can go in and restore order, rather than
the democratically elected government in Jakarta. According to Human Rights Watch, many
contend that the conflict in the Moluccas (together with other outbreaks of violence
throughout Indonesia) was deliberately provoked by forces loyal to former President Suharto,
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with the aim of disrupting the situation to such an extent ET‘[ a state of emergency would be
declared, thus effectively returning the military to power.”= Thus far, there is no clear
evidence that could prove or disprove these contentions, but allegations have been made not
only by outside observers, luding several high-ranking American officials, but also by
senior Indonesian officials.

Whatever the role of the military in causing the conflict, most observers agree that it
has been anything but impartial since the fighting broke out two years ago. All over the
Islands, military personnel have beﬁ.g| seen to join in the conflict, especially, the Christians
contend, against the Christian side.” Yet, some local police forces are said to have fought on
the side of the Christians.== The reasons for the military’s involvement vary, from its
eventual aim of usurping power from the civilian government tq the economic benefits that
armed forces members have accrued since the fighting began.™ Yet most experts are also
agreed that the military is somehow necessary to bring an end to the fighting, as it is the only
group that has the means necessary to halt the activities of the jihad groups and remove them
from the Islands. Hence, the military is seen both as part of the problem and the solution.
Yet, after the violence in the aftermath of the referendum on East Timor, many in and outside
the government are reluctant to give the military more power to act. Even if the military
were given such power, however, the armed forces would face severe institutional aﬁﬂ
logistical constraints, since the soldiers are inadequately trained, supplied, and paid.

C. Commission Recommendations

For many decades during the Cold War, U.S. and Indonesian security concerns
coincided to make for cordial relations between the two countries. Military-to-military
engagement was strong, a connection that continued even after the Cold War ended.
However, relations deteriorated markedly in 1998 after the massacres in East Timor by forces
associated with the Indonesian military, and military-to-military engagement between the
two countries was suspended fully in 1999 (it had been partially suspended in 1992). Asa
result, U.S. influence in Indonesia is not as great as it once was, though some military
contacts were renewed later by the Clinton administration (participation in peacekeeping
exercises, for example). In addition, other issues had come to divide the two countries by this
point, as there was increasing pressure on Washington throughout the 1980s and 1990s to
give more weight to human rights issues in its relations with Jakarta. However, U.S. aid to
Indonesia has increased in recent years, particularly in response to Indonesia’s severe
economic collapse in the wake of the 1997 Asian financial crisis.

Recent U.S. policy toward Indonesia has been within the framework of the U.S.
government’s goal of supporting the democratically elected government of President Wahjd
and a successful democratic transition after 30 years of authoritarian rule under Suharto.™ In
January 2000, the Clinton administration designated Indonesia one of four “key
democracies” that would be the focus of U.S. aid during their democratic transition. In
October 2000, however, U.S.-Indonesian relations deteriorated significantly after the
American ambassador in Jakarta became involved in a series of high-profile disputes with
Indonesian officials.

Many Indonesians contend that the West and particularly the U.S. are concerned
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about the Moluccan conflict only because Christians are involved.EI In fact, any involvement
from the United States is likely to be viewed through this lens. In addition, American and
other Western concern for the Moluccas is sometimes seen by some Muslim groups as proof
that the Cl‘ﬁ’stian West aims to break up the Moluccas and separate the Christian parts from
Indonesia.*= This makes any direct American action extremely difficult, as Muslims
throughout Indonesia have come to believe that the United States is potentially biased in its
approach. As noted above, the Commission recognizes that there are serious conflicts
elsewhere in Indonesia (e.g., in Aceh, Irian Jaya/Papua, and Kalimantan), some of which do,
while others do not, involve religious-freedom violations.

As of this writing, it remains unclear what the government in Indonesia will look like
in the near future. Since 1999, President Wahid has introduced several democratic reforms,
but has not effectively managed to secure power in the country. He is increasingly seen as
weak and ineffectual, particularly in the midst of the crises and ethnic and religious conflicts
battering the country. By January 2001, there were growing demands for his resignation, not
least because of allegations of corruption. Wahid claims that opponents within the military
and political establishment are working to undermine his authority and the reform process,
particularly reforms of the military itself.

1. The U.S. government should put sustained pressure on the Indonesian
government and the Indonesian military to pay serious attention to the
brutal conflict in the Moluccas and to make concerted efforts to pursue a
reconciliation program that ensures security for both sides and that
perpetrators most responsible for the Killings are brought to justice.

Despite the shocking number of casualties in the Moluccan fighting and the wider
repercussions for Indonesia as a whole, neither President Wahid nor Vice-President
Megawati appear to appreciate the reasons the fighting began or the seriousness of the
conflict, and the government’s response — or lack of one — has demonstrated this indifference.
Nor are they or other high-level government officials sufficiently aware of the significance of
not seizing the initiative in resolving the conflict, leaving that role to be played by various
military leaders who have stepped in to fill the void.

Though the Indonesian government has not to date shown itself capable of resolving
the conflict, it should nevertheless be encouraged to make a greater effort in this regard. The
United States should be prepared to provide technical assistance to these reconciliation
efforts as necessary. The government of Indonesia should be advised that any plan must
provide for the security of both communities on the Islands, including the removal of all
outside militia groups and the disarming of the internal militias. However, this reconciliation
effort should not be seen as a military action.

Human rights groups and other observers point out that, after 30 years of dictatorship,
there is no effective judicial system functioning in Indonesia. While establishing a legitimate
system based on the rule of law would be a lengthy and very difficult process, the country
needs some method of immediately bringing to justice those most responsible for the killings
in the Moluccan conflict. For the most part, instigators of the deadliest massacres on the
Moluccas have gone free and the Indonesian government has made no attempt to go after
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them. It would do much to help the reconciliation process in the Moluccas if the most
prominent ringleaders of the violence, including leaders of both Muslim and Christian
militias, could be seen to receive just punishment.

2. The U.S. government should press the government of Indonesia to
attend to the immediate removal of all outside militia forces on the
Moluccas, Muslim or Christian. The U.S. government should also press
Indonesia to see that these and other groups are disarmed. Moreover,
rogue elements in the Indonesian security forces must be brought under
control.

It is agreed by virtually all observers and human rights groups that only with the
arrival of such outside groups as the Laskar Jihad did the fighting on the Islands become
severe, and religion become an uglier tool in the conflict. As the ICG report notes, “the
Laskar Jihad is not the cause of Maluku’s problems, but they are now the greatest instigator
and beneficiary of the violence.” It is not only Muslim militias that have entered the
conflict from outside the Moluccas, though, as there are also Christian militia groups, some
associated with gangsters from citjes outside the Islands, that played a central role in the
conflict until spring of last year.*= According to the same ICG report, the Muslim militias,
led by the Laskar Jihad, are more organized, while the Christian groups “tend to be
fragmented ... with only a nebulous sense of the larger provincial picture.”

President Wahid’s government has made no effort to apprehend the Laskar Jihad and
other militia members, despite his threat to do so if they went to the Islands. The Muslim and
Christian populations on the Moluccas have demonstrated that they want peace and have
attempted several times to negotiate their own settlement to the conflict. These efforts are
reportedly thwarted, however, by the extremist outside groups that have transformed this
sectarian conflict into their own wider struggle.

3. The U.S. government should support the reconciliation efforts of
indigenous or international non-governmental organizations (NGOs) in
the Moluccas, including by increasing its funding for such efforts through
support for USAID’s democracy and good-governance programs,
interreligious programs in educational institutions, and other programs
in Indonesia. This should include working with respected Indonesian
human rights lawyers and academics to devise an emergency program for
restoring the rule of law in Indonesia, including in the Moluccas. Within
its assistance program to Indonesia, the U.S. government should also
increase assistance geared specifically to both Christian and Muslim
victims and refugees of the conflict. The U.S. government should also
press the government of Indonesia to allow more access to the Moluccas
for humanitarian relief organizations, as well as for official
representatives or human rights monitors from such groups as the
Association of Southeast Asian Nations (ASEAN).

Since the government of Indonesia has not demonstrated the willingness or ability to
deal appreciably with the Moluccan conflict, the U.S. should consider supporting the
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reconciliation efforts of international and indigenous NGOs on the ground.

In addition to reconciliation efforts on the Moluccas, the U.S. government should
continue and increase its support for democratization and civil-society building programs
more generally in Indonesia, including developing public accountability, political party
building, education in religious tolerance, and the promotion of a free media. After an
emergency rule-of-law program is established to deal with the worst conflicts, the U.S.
government should help promote a broader program to build a credible, independent judicial
system in Indonesia. This support could include assistance and training for police, lawyers,
and judges, as well as indigenous human rights and watchdog organizations that provide
accountability.

In addition to the many who have been killed in the Moluccas, massive destruction of
property has occurred and more than 500,000 have had to flee their homes, either to other
islands in the Moluccas or neighboring islands such as Sulawesi. The refugees are currently
in a desperate situation; even if the fighting were to end and they were allowed to return to
their homes, many of them no longer have homes to return to. Not only food is needed but
jobs and corresponding equipment also. The U.S. government should work with the
government of Indonesia to ensure that the funds earmarked for the Moluccan refugees
actually reach them.

Moreover, many NGOs have reported restricted access to crisis spots on the Islands.
The most common pretext is security; however, there is some concern that access is restricted
in order to limit the amount of news about the Moluccan situation that reaches the outside
world, particularly outside Indonesia. Humanitarian aid and reconciliation projects are
desperately needed. Thus, the government of Indonesia should ensure that human rights and
humanitarian aid groups are not prevented from travel to the Islands and can access all the
victim and refugee communities there.

4. The U.S. government should ensure that, if resumed, U.S.-Indonesian
military ties be directed toward reform of the Indonesian military.

Under the Suharto regime, the military enjoyed considerable political and economic
power to which it has become accustomed. Many observers contend that a number of the
conflicts plaguing Indonesia, including that in the Moluccas, were generated or at least
stoked by elements in the military that do not want to relinquish that power. Moreover, there
is widespread corruption within the military, exacerbated by the poor conditions in which
lower ranks must subsist. According to a witness at the Commission’s February 2001
hearing, “Soldiers have not only taken sides in the Moluccas with little fear of punishment,
providing cover for attacks and sometimes weapons, but they have actively benefited from
the conflict by, for eﬁmple, charging exorbitant fees for safe passage from one part of
Ambon to another.”

Clearly, the Indonesian military is in need of reform, and American-led education and
training programs may be beneficial in this regard. There have recently been calls on the
U.S. government to end the ban on providing military equipment and training, and to re-
establish contacts with the Indonesian military. The Commission takes no position on this
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question, but any education and training support that the United States is prepared to offer
should be directed toward assisting the Indonesian military in integrating reforms that
involve the acceptance of civilian control and the upholding of international human rights
standards. Such reform should also include allowing officers and others to be held
responsible for the serious abuses that have been seen in conflicts such as in the Moluccas. If
willingness to reform is confirmed, technical and other material assistance may become
appropriate. To date, such willingness has not been demonstrated, and Indonesian security
forces continue to encourage and participate in conflicts throughout Indonesia with impunity.
U.S. military assistance should not contribute to this in any way.

5. The U.S. government should earmark funds for the training of
Indonesian police and prosecutors in human rights, rule of law, and
crime investigation.

In the Moluccas, the police have been both unprepared and unwilling to deal with the
violence, frequently doing little or nothing to oppose either local mobs or the outside militia
groups involved in the fighting. Most reports indicate that they have also not been impartial
in situations where they have taken action.

Until April 1999, the police forcesin Indonesia were a branch of the armed forces and
considered to be the most corrupt branch.*= The police have now been separated from the
military, but the forces are in dire need of training and reform. In order for democratization
efforts in Indonesia to succeed, the integrity and credibility of the police must be established.

6. The U.S. government should help support the safeguarding of a free
press in Ambon and other major areas in the Moluccas.

Commission hearing witnesses indicated that broadcast media in certain regions in
the Moluccas are monopolized by one community and that the other side is routinely denied
access. There are also reports that the one-sided broadcasting often distorts events in ways
that serve to exacerbate the conflict. The U.S. government should urge the government of
Indonesia to ensure equal access to broadcast media to all religious communities on the
Islands.

" These reports indicated that men, women, and children were compelled to declare openly
their allegiance to Islam or face death, torture, or destruction of their homes. Many were
then renamed with “Muslim” names. As part of the process of “conversion,” some, though
not all, were forced to undergo circumcision, regardless of gender or age, in what were
reportedly extremely primitive and unsanitary conditions.

? Islamic scholars consider any form of unwilling circumcision to be contrary to Islamic
teachings. In addition, the “circumcision” (or genital mutilation) of females is not considered
by historians of Islam to be an Islamic practice but a cultural one, a local ritual that precedes
the adoption of Islam in those regions where it is practiced.

3 It should be noted that Muslim and Christian scholars maintain that any element of coercion
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V. IRAN
A. Introduction

The conditions of religious freedom are very poor in Iran, particularly with respect to
minority religious groups that are not officially recognized by the state and those perceived to
be attempting to convert Muslims. For the last two years, the Secretary of State has
determined that the government of Iran has engaged in particularly severe violations of
religious freedom, including prolonged detentions and executions based primarily or entirely
upon the religion of the victims, thereby designating Iran as a “country of particular concern”
pursuant to the International Religious Freedom Act of 1998.

In her address to the American-Iranian Council in March 2000, then-Secretary of
State Madeleine K. Albright announced that the United States was open to taking steps
toward improving relations with Iran, if Iran were to take steps to address the issues that the
United States has identified as prerequisites to better relations, such as desisting from the
development of nuclear weapons and support for international terrorism. Secretary of State
Colin L. Powell has indicated that the Bush administration, while continuing to insist that
Iran end its pursuit of weapons of mass destruction, support for terrorism, and human rights
abuses, would seek to “nuance” its Iran policy in order to encourage Iranian moderates. The
Commission believes that human rights, inclhding religious freedom, must remain an
essential element of U.S. policy toward Iran.

B. Background

The Constitution of the Islamic Republic of Iran provides that the official religion of
Iran is Islam of the doctrine of the Twelver (Jaafari) School and stipulates that all laws and
regulations, including the Constitution itself, must be based on Islamic criteria. The
Constitution also provides that other Islamic schools of doctrine are to be accorded full
respect in matters of religious rites, religious education, and personal status. It recognizes
Zoroastrians, Jews, and Christians as the only religious minorities who, as such, are free to
engage in religious practices and act according to their own rules in matters of personal status
and religious education “within the limits of the law.”

Current, reliable statistics on the religious composition of Iranian society are not
available. Shia Muslims are reported to comprise 89 percent of the population, 10 percent
are Sunni Muslim, and one percent are non-Muslims, including Baha’is (300,000), Christians
(250,000, including 150,000 Armenian Orthodox, 30,000 Assyrians-Chaldeans and small
communities of Catholics and Protestants), Zoroastrians (30,000), and Jews (30,000).

Members of the Baha’i community suffer the worst forms of religious persecution at
the hands of the state. More than 200 Baha’is were executed in the first six years following
the 1979 revolution. Since 1983, the Baha’i community has been barred from assembling in
public or operating administrative institutions. The Iranian government does not recognize
Baha’is as a religious minority, rather in its view Baha’is constitute a political organization
that was associated with the Shah’s regime, is opposed to the Iranian Revolution, and
engages in espionage activities on behalf of foreign countries, including Israel. Baha’is are
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effectively prevented from (1) teaching or practicing their religion; (2) communicating with
or sending funds to Baha’i world headquarters; (3) attending public or private universities;
and (4) holding government jobs (all Baha’is were removed from government positions in
the 1980s). Baha’i holy places, cemeteries, and administrative properties were seized after
the 1979 revolution, and many places have been destroyed. Much of the personal and
business property belonging to Baha’is has also been seized.

According to the State Department, as of June 30, 2000, 11 Baha’is were under arrest
for the practice of their faith, including four persons who have been sentenced to death — two
for alleged “Zionist Baha’i activities” and two for apostasy. In addition, a number of Baha’is
— particularly those engaged in educational activities — were harassed and detained over the
preceding year.

Members of the officially-recognized non-Muslim minorities — Christians, Jews, and
Zoroastrians — are subject to legal and other forms of official discrimination. They are
reportedly (1) prohibited from being elected to a representative body (except for reserved
seats in the National Parliament); (2) prohibited from serving in the army, the security
services, and the judiciary, and from becoming school principals (even in private minority
schools); (3) limited in their access to higher education; and (4) suffer discrimination in legal
proceedings.

The trial and conviction of a group of Iranian Jews in 2000 on charges of espionage
and cooperating with Israel, under conditions that fell far short of international standards,
illustrates the continued vulnerability of that group to harassment and imprisonment.

In addition to the problems faced by other Christians in Iran, Evangelical Christians
are subjected to a number of further repressive measures. This harsher treatment is
reportedly due, in part, to the Western origins of Iranian Protestant churches, their continued
links with Evangelical churches outside Iran, and their willingness to seek out and accept
converts from other religions. Iranian Evangelicals operating in Iran are subject to
harassment and close surveillance and many are reported to have fled the country.
Evangelical services are allowed only on Sundays and government officials require
notification when a new member joins a church. Some Protestant associations have been
unable to officially register since 1979, while a number of Protestant places of worship
remain closed by government order since the 1980s. There are also allegations that the
government played a role in the murders or disappearances of a number of Evangelical
Christian leaders in the past ten years.

Members of the Sunni Muslim minority face a number of difficulties. Sunni Iranians,
for example, claim that the government has prevented them from building a Sunni mosque in
Tehran. They also point to the 1994 murder of a Sunni imam who had been critical of the
regime and to the destruction of the only Sunni mosque in the eastern town of Mashhad as
evidence of official and popular hostility toward Sunnis. Iranian Sunni leaders have alleged
widespread abuses and restrictions on their religious practice, including detentions and
torture of Sunni clerics and bans on Sunni teachings in public schools and Sunni religious
literature, even in predominantly Sunni areas.
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A number of senior Shiite religious leaders who have opposed various religious
and/or political tenets and practices of the Iranian government have also reportedly been
targets of state repression, including house arrest, detention without charge, unfair trials,
torture and other forms of ill treatment. In addition, the government has closed and
confiscated educational and charitable institutions associated with these leaders. In some
cases, these clerics have been targeted for their opposition to reported restrictions on
controversial religious practices and state control of religious institutions.

C. Commission Recommendations

In light of the preceding description of the situation in Iran, the Commission makes
the following recommendations:

1. The President or Secretary of State should reaffirm to the government
of Iran that improvement in religious freedom and other human rights in
that country is a prerequisite for the complete relaxation of sanctions by
and the normalization of relations with the United States.

In the past, the State Department has articulated four conditions for the improvement
of relations with Iran: (1) Iran should not develop weapons of mass destruction, (2) Iran
should not sponsor terrorism, (3) Iran should not impede the “peace process” in the Middle
East, and (4) Iran should improve its human rights record. With regard to human rights,
including religious freedom, for example, the State Department spokesman stated on July 23,
1998 that U.S. concerns about religious freedom in Iran “will play an important role in any
future dialogue with the government of Iran.” Statements made late in the previous
administration appear to have dropped reference to the fourth condition. In her March 2000
speech, then Secretary of State Albright articulated only two conditions to the full
normalization of diplomatic relations with Iran and the elimination of sanctions: halting
nuclear weapons development and ending support of terrorism. As the new administration
continues to review and reformulate its Iran policy, the Commission recommends that the
fourth condition — improvement in the area of human rights — be prominently and publicly
reinstated as an essential part of U.S. relations with the government of Iran, and that religious
freedom be clearly included in such advocacy of human rights in Iran.

2. The U.S. government should consistently, continuously, and
vigorously press the government of Iran to improve conditions of
religious freedom, and should urge its European and other allies to
support advocacy for religious freedom in Iran. Voice of America Farsi-
language broadcasting into Iran should include regular reporting on
religious freedom in Iran and religious-freedom issues in general.

Although the United States does not have diplomatic relations with Iran, the U.S.
government should use every opportunity available to press the government of Iran to
improve the protection of religious freedom, including public statements and diplomacy in
multilateral forums. The Commission recognizes statements made in the past by the White
House and the State Department concerning persecution against members of the Baha’i
community and the arrest and trial of the members of the Iranian Jewish community, and
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believes that such statements made at the highest levels should continue as events dictate.
The U.S. government also should urge others, in particular the European Union and those
European allies that are engaged in trade and investment relations with Iran, to press for
improvements in the conditions of religious freedom in their bilateral relations.

3. The U.S. government should continue to sponsor or support annual
resolutions of the United Nations Commission On Human Rights
(UNCHR) condemning Iran's egregious and systematic violations of
religious freedom and should recruit the support of other Commission
member countries, until such violations cease.

Support for a strong resolution condemning human rights violations in Iran is
reportedly diminishing among members of the UNCHR. The United States should continue
its support for annual resolutions by the UN General Assembly and the UNCHR regarding
the human rights situation in Iran, including condemning the Iranian government’s egregious
and systematic violations of religious freedom, and calling upon the government of Iran to
extend an invitation to the Special Representative of the UNCHR on human rights in Iran to
visit the country.

4. The United States should facilitate (through issuance of visas) and
remove barriers (such as the U.S. Department of Justice policy of
fingerprinting Iranians at ports of entry) to unofficial cultural exchange —
e.g., academic, religious, athletic, and scientific — between the United
States and Iran.

Former Secretary Albright in her March 2000 address stated that Americans should
work to expand and broaden person-to-person exchanges of academics and civil society
leaders between the United States and Iran. The Commission believes that such exchanges
should be encouraged. Iranian religious leaders in particular may benefit from travel in the
United States and exposure to American religious leaders who concern themselves with the
process of the protection and promotion of religious freedom and with interreligious dialogue
and action in the United States.

One impediment to cultural and religious exchanges appears to be an order of the
Justice Department that all non-immigrants bearing Iranian travel documents that are seeking
entry into the United States must be registered, photographed, and fingerprinted at the port of
entry. This policy applies to essentially all Iranians seeking to enter the United States.
Iranian scholars, athletes, and others have protested the application of this policy, and in
some cases have declined invitations to the United States or have returned home after
refusing to be fingerprinted upon arrival. The current, broad fingerprinting policy has
frustrated efforts to engage in person-to-person exchanges with Iran, and appears to be more
restrictive than is necessary to meet U.S. security objectives. In addition, the publicity in
Iran surrounding the use of this policy is reportedly used by those in Iran who oppose the
improvement of relations with the United States to criticize those who favor increased ties.
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! In November 2000, the Commission wrote to President Clinton to express its deep concern
over the conditions of religious freedom in the Islamic Republic of Iran, and made the
recommendations contained herein with respect to U.S. policy toward Iran.
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VI. DEMOCRATIC PEOPLE’S REPUBLIC OF KOREA
A. Background

Notwithstanding the difficulty of obtaining reliable information on conditions in the
Democratic People’s Republic of Korea (DPRK or North Korea), it is apparent that religious
freedom is non-existent in that copptry. As the State Department concludes: “Genuine
religious freedom does not exist.””~ The government has imprisoned religious believers and
apparently suppresses all organized religious activity except that which serves the interests of
the state. Since July 1999, there have been reports of torture and execution of ﬁiligious
believers, including between 12 and 23 Christians on account of their religion.

There have been significant developments in U.S.-DPRK relations in the last year,
including a visit to Washington by the first vice chairman of the DPRK National Defense
Commission, then-Secretary of State Madeleine K. Albright’s historic visit to North Korea,
and the announcement that certain sanctions against the country would be lifted. In March
2001, Republic of Korea (South Korea) President Kim Dae-Jung visited the United States,
and President Bush expressed U.S. support for the South Korean efforts to engage North
Korea. However, President Bush also indicated that the United States would not resume
missile talks with the DPRK soon and that North Korea remains a threat to U.S. security.

B. Commission Recommendations

U.S. policy toward North Korea has focused on concerns with the proliferation of
weapons of mass destruction and missile technology, and peace on the Korean Peninsula.
Nevertheless, in light of recent developments and the grievous religious-freedom situation
there, the Commission believes that the United States must place significant emphasis on the
protection of religious freedom in the DPRK. Therefore, the Commission makes the
following recommendations:

1. In the course of further discussions with the North Korean
government, the U.S. government should strongly urge the DPRK to
reaffirm publicly its commitments under the International Covenant on
Civil and Political Rights (ICCPR).

The DPRK acceded to the ICCPR in 1981. In August 1997, however, the North
Korean government indicated its intention to withdraw from the treaty in protest against a
resolution of the United Nations Sub-Commission on Prevention of Discrimination and
Protection of Minorities that criticized the government’s human rights performance.
Although the North Korean government apparently stated in August 1999 that it was ready to
honor its obligations under the ICCPR, it has yet to submit the required reports. The
Commission recommends that the United States urge the North Korean government to
reaffirm publicly its commitments under the ICCPR.

2. The U.S. government should press the DPRK to immediately establish
conditions whereby the status of religious freedom can be assessed and
progress be monitored.
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As a result of extensive government control, very little reliable information on the
status of religious freedom has emerged from North Korea, as is true with regard to
information on conditions in the country generally. The State Department notes that the
North Korean government “does not allow representatives of foreign governments,
journalists, or other invited visitors the_freedom of movement that would enable them to fully
assess human rights conditions there.”™ The DPRK government has not responded to a
request by the UN Special Rapporteur on Religious Intolerance for an official invitation to
visit the country. As an indication of the importance of religious freedom and other human
rights to the process of normalization of bilateral relations, the U.S. government should insist
that the DPRK immediately establish conditions whereby the status of religious freedom can
be assessed and progress be monitored. Immediate actions that the North Korean
government should take to address this issue include an invitation to the U.N. Special
Rapporteur on Religious Intolerance; an invitation to the Ambassador-at-Large for
International Religious Freedom and the Commission; and granting entrance to and sufficient
freedom of movement by U.S. and foreign officials, journalists, as well as humanitarian and
other appropriate non-governmental organizations.

3. The U.S. government should ensure that any permanent peace treaty
between the parties to the Korean War include provisions on religious
freedom and non-discrimination in the treatment of religious minorities.

The 1953 Armistice Agreement is an interim cease-fire agreement signed by the
military commanders of the North Korean People’s Army, the Chinese People’s Volunteers,
and the United Nations Command, which was represented by the commander-in-chief of the
U.S. forces. The so-called “Four-Party Talks” (comprising the United States, the People’s
Republic of China, the DPRK, and the Republic of Korea (South Korea)) have as one of its
goals the conclusion of a “permanent peace treaty” that would formally end the Korean War.
The U.S. government should strongly advocate the inclusion in any permanent peace treaty
of provisions safeguarding religious freedom and non-discrimination in the treatment of
religious minorities. Such provisions are included, for example, in various peace treaties
concluded at the end of the First and Second World Wars.

4. The U.S. government should communicate to the government of the
DPRK that substantial improvements in religious freedom and other
human rights in North Korea is a prerequisite for the normalization of
relations with and the complete relaxation of sanctions by the United
States.

5. The U.S. government should communicate to the DPRK government
that when any U.S. diplomatic presence is opened in North Korea,
diplomatic personnel should have reasonable access within the country to
assess the state of religious freedom and to monitor developments, and
that a religious-freedom dialogue should begin and take place at the
highest policymaking levels.

6. U.S. government officials should raise the issue of religious freedom —
and the point that improvement of religious freedom is a central
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component of the improvement of U.S.-DPRK relations — in all high-level
diplomatic exchanges with the DPRK.

Disputes over security concerns and weapons proliferation have dominated the
bilateral dialogue between the United States and the DPRK. Also of great concern is the
humanitarian situation in the DPRK and the massive suffering that the North Korean people
have apparently endured there. Despite the grave human rights situation, it does not appear
that concern with human rights, including religious freedom, has yet played a role in the U.S.
government’s policy toward North Korea. The Commission therefore recommends that
substantial improvements in religious freedom and other human rights in the DPRK be made
a prerequisite for the normalization of relations between the United States and North Korea.
The United States should insist that a U.S. diplomatic presence in the DPRK must include the
ability of U.S. personnel to monitor religious-freedom conditions. Moreover, as part of
increased ties with the DPRK, the United States should insist that a regular religious-freedom
dialogue take place at the highest policymaking levels. Finally, the issue of religious
freedom should be raised in all high-level diplomatic exchanges with the DPRK, as former
Secretary of State Albright did during her visit in October 2000.

7. The U.S. government should urge the Republic of Korea and Japan,
as part of trilateral coordination among the United States and those two
countries, to press human rights and religious freedom in their talks with
the DPRK as well.

The Trilateral Coordination and Oversight Group was created in April 1999 to
facilitate greater policy coordination between the United States, Japan, and South Korea.
After the Trilateral Foreign Minister’s Meeting that followed her visit to Pyongyang in
October, former Secretary Albright remarked that it is essential that the three countries carry
on the discussions with North Korea “in parallel, and that we reinforce each other in terms of
making sure that each country’s special concerns are met.” One special concern with respect
to North Korea for the trilateral group is the “abductee” issue (i.e. Japanese claims that
between the late 1970s and early 1980s, North Korean agents abducted as many as 20
civilians from Japan). Former Secretary Albright stated that she raised this issue with DPRK
officials during her visit. Likewise, the United States should urge the Republic of Korea and
Japan, as part of trilateral coordination among the United States and these two countries, to
press human rights and religious freedom in their talks with the DPRK.

! House Committee on International Relations and Senate Committee on Foreign Relations,
Annual Report on International Religious Freedom 2000, report prepared by U.S.
Department of State. 106th Cong., 2nd sess., 2001, Joint Committee Print, 195.

2 2000 Religious Freedom Report, 197.

3 2000 Religious Freedom Report, 195.
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VII. NIGERIA
A. Introduction

The Commission’s concern with the conditions of religious freedom in Nigeria was
substantially heightened in the first half of 2000 by reports of violent clashes between
Muslims and Christians. The conflict, sparked by the controversy surrounding the adoption
of Shariah in several northern Nigerian states, resulted in several thousand deaths. In late
September, Commission staff traveled to Nigeria and met with Nigerian federal and state
government officials and religious leaders in the capital and four northern states (Kano,
Zamfara, Sokoto, and Kaduna) to assess the state of religious freedom in northern Nigeria.
The Commission extends its appreciation to the government of Nigeria and to the U.S.
diplomatic mission for their assistance in connection with this trip. In addition, the
Commission and its staff have met or communicated with Nigerian religious leaders
(including those from the southern portion of the country) and other experts on Nigeria and
U.S.-Nigerian relations.

Religious life in Nigeria is public, vigorous, and diverse. Nevertheless, Nigeria
continues to suffer from outbursts of violent communal conflict along religious and ethnic
lines, pervasive mistrust among religious and ethnic communities, and reportedly serious
lapses in the protection of human rights generally. The threats to religious freedom,
including reports of religious discrimination, are serious and ongoing. Moreover, recent
events portend a possible deterioration in the conditions of religious freedom. Serious
outbreaks of Muslim-Christian violence — exacerbated by social, economic, and political
conditions that foster religious and ethnic tensions — threaten to divide further the populace
along religious lines and undermine the foundations of religious freedom in Nigeria.

The movement in several northern Nigerian states to expand the legal application of
Shariah has sparked communal violence and is a source of continuing volatility and tension
between Muslims and Christians at both the national and local levels. According to Muslim
leaders, the expansion of Shariah is a grassroots popular demand and is rooted in a number of
religious, historical, and social factors. Christian leaders and Muslim critics of the Shariah
movement, as well as some federal government officials, have attributed the push for Shariah
to northern political elites displaced by the advent of democracy and seeking to undermine
President Olusegun Obasanjo’s rule. Defenders of the expansion of Shariah state that its
provisions, both as proposed and as enacted thus far, will not apply to non-Muslims in the
north. However, Christians in the north fear that an expanded application of Shariah in their
states could expose their communities to increased violence and discrimination. President
Obasanjo has been criticized, both inside and outside Nigeria, for not responding more
decisively to the religious violence and communal tensions brought about by the Shariah
controversy. Regardless of the motivation for the expansion, the Shariah movement — how it
is implemented and/or exploited — has the potential to spark renewed violence (and a cycle of
violent reprisals), to undermine fragile relations between communities, to fuel intolerance,
fear, and incitement, and to undercut equal treatment under the law. The manipulation of
religious doctrines and religious sentiments for political ends by any party poses real dangers
to religious freedom, as ethnic, tribal, or communal violence take on more explicitly religious
overtones, and religious belief, identity, and practice become more of the target.
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Current U.S. policy is based on support for Nigeria’s democratic transition and its
potentially stabilizing role in the region. Central to these goals is the ability of the Nigerian
government and people to deal peacefully with religious conflict and its underlying causes,
thereby promoting the protection of religious freedom. The U.S. government should assist
the Nigerians in their efforts to deal effectively with these problems.

B. Background
1. Demography

Nigeria is a complex multi-ethnic and multi-confessional society. Nigeria’s roughly
115 million inhabitants comprise more than 250 ethnic groups speaking more than 500
languages. While there are no accurate modern counts, the CIA World Fact Book estimates
that roughly 50 percent of Nigerians are Sunni Muslims, ﬁhile approximately 40 percent are
Christians, predominantly Catholics, but also Protestants.~ Muslims, most of who are Hausa-
Fulani, Nigeria’s largest “ethnic” group, make up roughly 90-95 percent of the population of
the northernmost states. Christians are heavily concentrated in the southeast (Igboland)
where they make up roughly 90-95 percent of the local population. In the southwest
(Yorubaland), meanwhile, Muslims and Christians are roughly evenly split. The remaining
10 percent of the population follow traditional-indigenous beliefs and are scattered
throughout the southeast, southwest, and the “Middle Belt.”

2. Religious Freedom
a. Shariah-based criminal laws in northern Nigeria

A system of Shariah law and courts covering the personal status of Muslims (e.g.,
marriage, divorce, inheritance) has existed in northern Nigeria since before independence in
1960. Since October 1999, eleven northern Nigerian states have expanded or announced
plans to expand the application of Shariah. Although the particulars vary from state to state,
each has adopted, or plans to adopt, a Shariah-based penal code and provisions to extend the
jurisdiction O&Shariah courts beyond personal status matters to include Shariah crimes and
punishments.“ These new codes generally ban the sale and distribution of alcohol,
criminalize adultery and gambling, and provide for Shariah punishments such as amputation
of the hand for theft or stoning for adultery. Apostasy from Islam is not criminalized. There
are also reports that in some states, as part of the Shariah expansion, public schools and
transportation systems are being segregated by sex, and that in Zamfara state there are plans
to segregate health facilities.

While laws based on Shariah are not new in northern Nigeria, the current move to
expand Shariah in the criminal area has become a contentious and volatile issue throughoyt
Nigeria, and a source of tension, division, and violence between Muslims and Christians.
There is growing concern, inside and outside Nigeria, over how the expansion of Shariah will
affect the rights of individual Muslims and non-Muslims and relations between the religious
communities.

The states that have implemented, or plan to implement, Shariah-based criminal law
assert that the laws apply only to Muslims. According to U.S. Embassy officials, Shariah
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courts have no formal jurisdiction over non-Muslims except in civil matters where a
Christian expressly consents to the jurisdiction. Some states allow Muslims to opt out of the
Shariah courts and have their cases tried in the civil magistrate court, while others do not. In
states that do not allow Muslims to opt out, all Muslims are subject to Shariah-based criminal
codes regardless of their personal preference or of their particular inteﬂ)retation of Islamic
law (which may conflict with the interpretation adopted by state law).™ In addition, in
January 2001, a quasi-official corps of volunteer Shariah enforcers in Zamfara state was
reportedly given full powers of arrest and prosecution by Governor Ahmed Sani, on the basis
that local police had failed to enforce Shariah laws.™ This raises the possibility that Shariah
provisions may be enforced against some Nigerians to whom they should not apply. In Kano
state, official Shariah enforcers (known as the Hizbah) are acting as a kind of “shadow”
police force, and there are several reports of criminal elements masquerading as Shariah
enforcers in order to perpetrate assaults and other crimes, further threatening the rule of law.

Northern Christians fear that the Shariah-based laws will be applied to them. They
also are generally fearful that the extension of Shariah will have a negative impact on their
communities: exacerbating what they assert to be an atmosphere and legacy of discrimination
and “second class” status; creating the potential for violence from Muslim vigilantes taking
the law into their own hands; restricting evangelism efforts; raising the possibility of the loss
of livelihoods and exposure to criminal penalties as a result of prohibitions on the sale and
distribution of alcohol; and restricting Christian women’s access to public transportation
(which affects all women).

Shariah represents a powerful symbol for both Nigerian Muslims and Christians, and
the issue has been politicized and subsumed within the country’s broader competing political
interests. Nigerian Christians and others with whom the Commission delegation met view
the drive for Shariah as a political scheme by northern elites, now finding themselves out of
power, aimed at destabilizing the current government of President Obasanjo. In contrast,
most Nigerian Muslims with whom the delegation met argued that the drive for Shariah
stems from a genuine grassroots desire by Muslims to live according to Islamic norms. Some
politicians, most notably Governor Sani of Zamfara, claim to have run for office and been
elected on a platform of implementing Shariah. Independent observers have suggested that
the popularity of Shariah may also be rooted in frustration with rampant corruption,
lawlessness, and the lack of genuine justice in the state courts. Others suggest that the
Shariah movement is the product of Nigeria’s democratic transition, which has provided new
opportunities for expression and organization.

The question of whether the new Shariah-based criminal laws violate the Nigerian
constitution is a contentious and sensitive one. The current constitution prohibits state and
local governments from adopting an “official religion,” but authorizes state Shariah courts
and confers on them jurisdiction “in civil proceedings involving questions of Islamic
personal law” (such as marriage, divorce, and inheritance). The constitution also confers on
Shariah apﬁellate courts “such other jurisdiction as may be conferred upon it by the law of
the State.”™ Many Christians argue that the expansion of Shariah represents a prohibited
“official religion.” On the other hand, many Muslims argue that the expansion falls within
the enumerated state power to confer additional jurisdiction on Shariah courts and is an
expression of the religious freedom of Muslim Nigerians. A number of legal challenges to
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the new Shariah-based criminal laws were dismissed by the Zﬁmfara state High Court in
February 2001 on the basis that the plaintiffs lacked standing.™ Northern Nigerian Muslim
political and religious leaders with whom the Commission met did not acknowledge that the
Nigerian Supreme Court would be the final arbiter of appeals involving Shariah law. This
raises the possibility of an additional constitutional crisis with respect to the expansion of
Shariah.

b. Religiously-based discrimination

According to the State Department’s Annual Report on International Religious
Freedom 2000: “In general, states with a clear Christian or Muslim majority explicitly favor
the majority faith.” Christians in the northern states complain of what they view as officially
sanctioned discrimination at the hands of Muslim-controlled governments and describe their
communities as “second class citizens.” Most complaints predate the recent initiatives
regarding Shariah, and include allegations of official discrimination in denial of applications
for building or repairing religious institutions, education, access to state-run media,
representation in government bodies, and government employment. Christians report that
they have difficulty obtaining permits to build churches and religious schoo